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The Illinois Network for Pretrial Justice and the Coalition to End Money Bond represent tens of 
thousands of individuals across Illinois through our more than 30 member organi]ations. Today, we 
offer this written testimony in support of ending money bail and passing the Pretrial Fairness Act. 
 
The Pretrial Fairness Act will end the use of money bail and replace it with a fairer system that 
provides accused people with a robust, transparent decisionmaking process that respects the bedrock 
principle of ³innocent until proven guilty.´ The Act focuses the court on protecting public safety and 
ensuring people will return to court by simplifying the factors considered in release and detention 
decisions, decreasing time between arrest and release, and reforming the warrant process, among 
other changes. The Pretrial Fairness Act alleviates the financial burden that money bonds place on 
innocent families, and it ensures lack of access to wealth is not the reason people stay in jail and that 
poverty is not a driver of incarceration. A fact sheet about the bill is also attached. 
 
Many of the Pretrial Fairness Act¶s proposed changes are aligned with the recommendations of 
Illinois Supreme Court Commission on Pretrial Practices ¶s Final Report issued earlier this year. 
These reforms are also supported by a broad array of local and national experts and community 
members.  In 2019, 21 organi]ations, 3 elected officials, and 6 other individuals submitted written 
testimony to the Supreme Court Commission. The vast majority of the submissions recommended 
that Illinois end the use of money bond and dramatically reduce pretrial incarceration. Those 
testimonies are attached. 
 
This year, an even broader array of more than 80 organi]ations across the state with a collective 
membership of hundreds of thousands of Illinois residents are calling for an end to money bail 
through the Pretrial Fairness Act. In addition, more than 2,500 individuals have submitted witness 
slips for today¶s hearing to register their support for ending money bail. 
 
OUgaQL]aWLRQV VXSSRUWLQg WKe PUeWULaO FaLUQeVV AcW LQcOXde: 
 
A Just Harvest 
A Way Inn 
ACLU of Illinois 
Action Now 
Asian Americans Advancing Justice Chicago 
Believers Bail Out 
Black Justice Project 
Black Light Fellowship 
Black Lives Matter Bloomington-Normal 

Black Lives Matter Chicago 
Bloomington-Normal Chapter of  Democratic 

Socialists of America 
Brighton Park Neighborhood Council 
Cabrini Green Legal Aid 
CAIR Chicago 
Center for Empowerment and Justice 
Central Illinois Mosque and Islamic Center 
Champaign County ACLU 
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https://endmoneybond.org/illinois-network-for-pretrial-justice/
https://endmoneybond.org/
http://endmoneybond.org/pretrialfairness
https://endmoneybond.org/wp-content/uploads/2020/02/materials-what-is-pretrial-fairness.pdf
https://endmoneybond.org/2020/07/22/report-release-evaluation-of-the-illinois-supreme-court-commissions-final-report-and-recommendations/
http://www.illinoiscourts.gov/Probation/pretrial_practices.asp
https://courts.illinois.gov/Probation/FinalReport.pdf
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Champaign County Bailout Coalition 
Champaign Urbana Immigration Forum 
Champaign-Urbana Courtwatch 
Champaign-Urbana Democratic Socialists of 

America 
Champaign-Urbana Showing Up for Racial 

Justice (CU-SURJ) 
Channing-Murray Foundation 
Chicago Appleseed 
Chicago Coalition for the Homeless 
Chicago Community Bond Fund 
Chicago Lawyers' Committee for Civil Rights 
Chicago Metropolitan Association 
Chicago Recovery Alliance 
Chicago Torture Justice Center 
Chicago United for Equity 
Chicago Urban League 
Chicago Votes 
Clergy for a New Drug Policy 
Coalition to Reduce Recidivism in Lake 

County 
Community of Congregations 
Community Renewal Society 
Concerned Citi]ens of Precinct 12 
Criminal Justice Task Force at First Unitarian 

Church of Chicago 
Elliott Counseling Group 
Faith Coalition for the Common Good 
First Defense Legal Aid 
First Followers 
First United Methodist Church, Oak Park 
Illini Hillel 
Illinois Justice Project 
Illinois National Organi]ation for Women 

(NOW) 
Illinois Religious Action Center of Reform 

Judaism (RAC-IL) 
Jane Addams Senior Caucus 
Lawndale Christian Legal Center 
Liberation Library 
Live Free Chicago 
Live Free Illinois 
MediaJustice 
Muslim American Society 

Muslim Civic Coalition 
National Lawyers Guild-Chicago 
Nehemiah Trinity Rising 
New True Vine Baptist Church 
Northside Transformative Law Center 
Northwestern Prit]ker School of Law's Black 

Law Students Association 
Northwestern Prit]ker School of Law 

Collaboration for Justice 
Northwestern Prit]ker School of Law National 

Lawyers Guild 
ONE Northside 
Party for Socialism and Liberation 

Champaign-Urbana 
People's Action 
Precious Blood Ministry of Reconciliation 
Restore Justice 
Revolution Workshop 
Sanctuary of the People, UIUC 
Showing Up for Racial Justice - Chicago 
Shriver Center on Poverty Law 
Students for Sensible Drug Policy-Illinois 
Southsiders Organi]ed for Unity and 

Liberation (SOUL) 
The Graduate Employees' Organi]ation at 

UIUC, AFT/IFT Local 6300 
The Illinois Muslim Civic Coalition 
The #LetUsBreath Collective 
The People¶s Lobby 
The Roosevelt Network at UIC 
Transformative Justice Law Project of Illinois 
Trinity United Church of Christ 
UChicago Students for Sensible Drug Policy 
Unitarian Universalist Advocacy Network of 

Illinois 
Unitarian Universalist Prison Ministry of 

Illinois 
United Congregations of the Metro East 
United Working Families 
Uptown People's Law Center 
Westside Justice Center 
WIN Recovery 
Workers Center for Racial Justice 
YWCA of the University of Illinois 

 
NRZ LV WKe WLPe fRU WKe IOOLQRLV GeQeUaO AVVePbO\ WR WaNe acWLRQ WR eQd WKe UacLaOO\ 
dLVcULPLQaWRU\, XQMXVW, aQd LQeffecWLYe SUacWLce Rf YLROaWLQg WKe SUeVXPSWLRQ Rf LQQRceQce aQd 
ORcNLQg SeRSOe XS RQO\ becaXVe WKe\ aUe SRRU. 

601 S CaOLIRUQLa AYH. Â CKLcaJR, IL 60612 
ZZZ.HQGPRQH\bRQG.RUJ 



  T H E  B A I L  S Y S T E M  I N  I L L I N O I S  I S                    ɚ

We need Èo reform Èhe preÈrial jËÃÈice ÃâÃÈem bâ ending Èhe ËÃe of moneâ bondÃƜ focËÃing Èhe coËrÈ on
proÈecÈing pËblic ÃafeÈâ and enÃËring people Üill reÈËrn Èo coËrÈƛ The changeÃ ÜoËld make oËr ÃâÃÈem
fairer bâ enÃËring financial reÃoËrceÃ are ËÃed onlâ Èo deÈain people Üho poÃe a riÃk Èo pËblic ÃafeÈâƛ
Ending moneâ bond ÜoËld alleÛiaÈe Èhe financial bËrden moneâ bondÃ place on innocenÈ familieÃƜ
enÃËring ÈhaÈ acceÃÃ Èo ÜealÈhƜ or lack ÈhereofƜ iÃ noÈ Èhe reaÃon people are deÈained in or releaÃed from
jailƜ and ÜoËld aÃÃËre ÈhaÈ poÛerÈâ iÃ noÈ a driÛer of incarceraÈionƛ 

OËr cËrrenÈ ÃâÃÈem iÃ brokenƛ When coËrÈÃ ËÃe moneâ bondÃƜ iÈ
meanÃ ÈhaÈ acceÃÃ Èo moneâ becomeÃ Èhe deciding facÈor in
deÈermining ÜheÈher Ãomeone remainÃ in jail before Èhe oËÈcome of
Èheir caÃeƛ CËrrenÈlâƜ moneâ bondÃ compromiÃe pËblic ÃafeÈâ
becaËÃe ÜealÈhƜ noÈ ÃafeÈâƜ deÈermineÃ Üho remainÃ in jail preÈrialƛ
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Sharone MiÈchellƜ Jrƛ
Sharoneǩiljpƛorg

ƪųųůƫ ŲůůưűŵŬŰ

FoŸ MoŸe InfoŸmaƇionɔ

 
IllinoiÃ ÜoËld noÈ be alone in ending
moneâ bondƛ The federalƜ ÃÈaÈe
jËÛenileƜ and DƛCƛ criminal ÃâÃÈemÃ
haÛe Üorked for decadeÃ ÜiÈhoËÈ
moneâ bondÃƛ
ǂ
NeÜ JerÃeâ eÃÃenÈiallâ ended moneâ
bond in ŮŬŭųƛ The ÛaÃÈ majoriÈâ of
people releaÃed came back Èo coËrÈ
and Üere noÈ charged ÜiÈh a neÜ
offenÃeƛ Crime raÈeÃƜ boÈh ÛiolenÈ and
nonÛiolenÈƜ ÜenÈ doÜnƛ 
 
 

ENDING MONEY BOND WORKS 
WHAT DO WE NEED TO DOɛ 

                THE PROBLEMɔ[   @
WhaƇ doež 
PRERIAL
FAIRNE¤¤

look likeɛ

THE SOLUTIONɔ

IMPLO_E OfOSEM EFFICIENCf bâ giÛing laÜ
enforcemenÈ Èhe abiliÈâ Èo releaÃe a perÃon afÈer an
arreÃÈ if iÈ in Èhe pËblic inÈereÃÈ and giÛeÃ Èhe CoËrÈ
an added Èool Èo enÃËre coËrÈ appearance ÈhroËgh
NoÈice Èo AppearÃ along ÜiÈh ÜarranÈÃƛ

INCLEAOE  GO_ELNMENS  SLANOPALENCf  AND
ACCOVNSABILISf bâ reqËiring ÈhaÈ ÃÈaÈeÜide daÈa on
deÈenÈion hearingÃƜ preÈrial incarceraÈion and oÈher
keâ meÈricÃ be collecÈed regËlarlâ and made pËblicƛ

MAINSAIN PVBLIC OAFESf AND JVDICIAL
DIOCLESION `ISHOVS VOING MONEf bâ eÃÈabliÃhing
a legal proceÃÃ ÈhaÈ alloÜÃ jËdgeÃ Èo order preÈrial
deÈenÈion in ÃerioËÃ caÃeÃ Ühere Èhe accËÃed
preÃenÈÃ a Ãpecific riÃk of harming oÈherÃ or fleeingƜ
Ühile proÛiding legal ÃafegËardÃ reqËired bâ Èhe ÃÈaÈe
and UƛSƛ ConÃÈiÈËÈion Èo enÃËre ÈhaÈ Èhe preÈrial
deÈenÈion iÃ limiÈed Èo onlâ ÈhoÃe ÈhaÈ reqËire iÈƛ 

PLOHIBIS SHE VOE OF MONEf BONDƛǂNo one Üill be
incarceraÈed before Èheâ go Èo Èrial Ãimplâ becaËÃe
Èheâ cannoÈ afford Èo paâ a cerÈain
amoËnÈ of moneâƛ



VISION FOR A JUST PRETRIAL 
SYSTEM IN ILLINOIS

JANUARY 2020

How to End Money Bond and Increase 
Pretrial Freedom



INTRODUCTION
Since 2016, the Coalition to End Money Bond has been working to end the use of money 
bond and reduce pretrial jailing in Illinois. Our 14 member organizations include people 
who have been directly impacted by the existing unjust pretrial policies in Illinois as 
well as policy experts, community organizers, pastors, attorneys, and, collectively, tens of 
thousands of members and constituents. This policy vision lays out the specific principles 
and characteristics that would be the features of a fair, constitutional, and racially equitable 
system of pretrial practices in Illinois. Its recommendations are based on our extensive 
work speaking to a wide variety of stakeholders and community members throughout the 
state and nationally. In short, this is our answer to the question, “What do we do after 
we eliminate money bond?” We believe that everyone deserves access to pretrial freedom 
regardless of wealth and that ultimately, our system should work to prevent incarceration, 
provide resources for safety and stability in the community, and keep families and loved 
ones together. The following six principles provide a vision for how that system might look 
in Illinois.
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PRINCIPLES FOR BOND REFORM

Release is the norm and detention is a carefully 
limited exception.

Money is never a determining factor in 
whether someone is free pending trial.

Accused people are viewed holistically and 
risk assessments are not used as substitutes 
for individualized decision-making.

Courts should help accused people attend 
court hearings and restrain people’s freedom 
as little as possible while they are legally 
innocent and waiting for their trial.

Courts should only use restrictive pretrial 
conditions to ensure court appearance for 
people who have been proven to be willfully 
avoiding prosecution.

Pretrial practices should be transparent and 
accountable.

PRINCIPLES FOR BOND REFORM
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1
Everyone is entitled to the presumption of innocence. In a just pretrial system, the vast 
majority of people who come into contact with law enforcement will remain free and 
able to continue their lives in their communities during the pretrial period. Illinois’ 
pretrial system should be designed to release as many people as possible with as few 
conditions (drug testing, electronic monitoring, etc.) as possible. Everyone accused of 
low-level charges not considered violent should be released directly from police custody 
shortly after arrest. The less time someone spends in police custody, the less likely they are 
to be harmed and destabilized. The goal in designing pretrial processes should be to avoid 
setting off a cycle in which people lose their jobs, housing, and other positive things in 
their lives. People should be returned to their lives and communities as quickly as possible.

In situations where a rigorous, adversarial hearing with evidence has proven that there is a 
high likelihood that someone may intentionally flee to avoid prosecution or cause physical 
danger to a specific person, and no other measures can sufficiently protect that person 
from harm, a judge may determine that a person should be incarcerated before their trial 
as a last resort. People accused of crimes should have the ability to call witnesses in their 
own defense to oppose their detention and should have access to as much information 
about the charges against them as possible to ensure a thorough, fair, and constitutionally 
sufficient detention hearing. No one factor, such as the charge a person is accused of, 
their history of being accused or convicted of a crime, or their score on a risk assessment 
tool should determine whether they can be jailed pretrial. Detention decisions should be 
holistic and take into account each accused person’s full life.

The state must be held to a very high standard in proving that incarceration is absolutely 
necessary. When a judge decides to deny a person their freedom while awaiting trial, they 
should be required to record the specific, individualized reasons for this decision. In cases 
where an order to jail a person before trial is given, it must be immediately appealable and 
should be reviewed throughout the life of the case to determine if incarceration continues 
to be necessary or if a person should be released and provided with the resources they 
need to succeed in the pretrial period. The harm caused by pretrial incarceration to 
an individual, their family, and community should be considered as serious as risk of 
harm to someone else.

Release is the norm and 
detention is a carefully 
limited exception.

PR
IN

C
IP

LE1



!e amount of money a person has should never determine who is locked up and who is free 
while awaiting trial. A just pretrial system should treat every person accused of a crime 
equally by completely eliminating the use of money bond. !e use of una"ordable money 
bonds to incarcerate people before they have been convicted of a crime is an unfair, ine"ective, 
and unconstitutional practice. For decades, Illinois courts have set money bonds that are too 
high for people experiencing economic insecurity to pay, resulting in pretrial incarceration for 
the poor and pretrial freedom for the rich. !is is a form of wealth-based discrimination. Lack 
of access to cash does not indicate that a person will miss a court date or be accused of a new 
crime while awaiting trial.

Una"ordable money bonds disproportionately harm Black, Brown, and impoverished people 
who are already disadvantaged by other forces in our criminal legal system. Money bond 
also hurts communities by removing their family members and friends from their homes while 
they are presumed innocent. Pretrial incarceration, even for as little as 24 hours, harms and 
destabilizes people in the long-term. Pretrial detention increases recidivism1, causes people to 
lose their employment, and makes their housing situations more unstable.2 Pretrial incarceration 
also warps our system of justice, pressuring accused people to plead guilty quickly in order to get 
out of custody, and increasing the leverage that prosecutors have to extract punitive plea deals.3

So-called “a"ordable” money bond is an ine"ective and unfair pretrial condition that burdens 
Black and Brown families and impoverished families at alarming rates. Most money bonds are 
not paid by the accused people themselves but by their families. !is means that when a person 
is arrested, their family is forced to sacri#ce their #nancial safety net in order to bring their 
loved one home. Studies have shown that even when families can #nd the money to pay bond, 
these destabilizing factors can still lead to an increase in long-term recidivism for arrestees.4 
Money bond has also proven to be an ine"ective means of guaranteeing appearance in court, 
therefore eliminating any reason for its use.5

It is immoral and unjust to use money bond to fund the court system in Illinois. Funding our 
courts through fees, #nes, and costs subtracted from money bonds is doubly unjust; not only 
does it burden innocent family members of accused people, it also acts as a regressive tax by 
funding an essential government function on the backs of the communities least able to a"ord 
it. Funding our criminal justice system with revenue gained through money bond is also bad 
policy because it allows legislators to underestimate the true costs of running our criminal justice 
system instead of appropriately funding it.

Money is never a 
determining factor 
in whether someone 
is free pending trial.22PRINCIPLE



Accused people are 
viewed holistically and risk 
assessments are not used as 
substitutes for individualized 
decision-making.

Accused people must be provided with skilled counsel and given sufficient time to consult 
with their lawyer in advance of a bond hearing. They should be able to present the court 
with the factors in their lives that will help them attend all their court dates and avoid re-arrest 
before trial. 

Risk assessment tools are more useful in evaluating how our criminal legal system will interact 
with a person based on racial identity and socio-economic status than they are in accurately 
anticipating the risk a person may pose to themselves or another. These tools gather data 
on how accused people have fared in attending court and avoiding rearrest. They should 
not be used as the primary or sole determinant of what conditions are placed on an accused 
person during the pretrial period and should never be used to order detention. A just pretrial 
system looks at each individual accused of a crime holistically, using a variety of factors to 
determine what resources might be needed to support that person’s success.

A fair pretrial system does not rely on risk assessment tools that substantially over-predict 
“dangerousness” and risk of flight.6 The stakeholders in a just pretrial system must understand 
that the majority of accused people will attend all their court dates and not be re-arrested 
without any additional conditions placed on them by the court. Prosecutors, judges, and defense 
attorneys should be carefully trained on how risk assessments tools calculate scores and make 
predictions, including what they can and cannot predict and the actual likelihood of success 
predicted. The application of risk assessment tools must be reported in full transparency to 
the public.

33PRINCIPLE



A just pretrial system provides voluntary pretrial services to help accused people successfully 
navigate the pretrial process and appear at court dates. Pretrial services provided by the court 
should be non-restrictive and consist of evidence-based programs that have been shown 
to help people make court dates and avoid rearrest. Some of the most promising pretrial 
services include text message reminders about court dates and transportation assistance 
to help accused persons get to and from the courthouse. These supportive services should 
be provided by a human services provider or community-based organization, not by a 
punitive or surveilling law enforcement agency, court, or probation department that 
oversees conditions of release as a form of punishment. 

Drug treatment programs should not be mandated by the court. Purely voluntary referrals 
to evidence-based services may be made, but there must not be consequences from the court 
regarding follow-through or “success” in programs. Studies show that mandated, coerced, or 
involuntary treatment run a much higher risk for both failure and, in the case of opioid use 
disorder, increased risk for fatal overdose than if the treatment is voluntary. Court-supervised 
treatment programs run the serious risks of giving the courts too much power over treatment 
decisions that should be made by healthcare providers and punishing people for return to 
substance use, which is a common part of recovery.

A fair pretrial system imposes the least restrictive pretrial conditions, which are requirements 
that constrain an accused persons’ liberty. Pretrial conditions should only be imposed after 
a full and fair hearing, when a judge determines that the conditions are the least restrictive 
available to reasonably ensure someone’s appearance at court or protect a specific, identifiable 
person from harm. These conditions should be a last resort and never include conditions 
unrelated to the goals of ensuring appearance at court and protecting a specific person or 
persons from harm.

Pretrial conditions should not prevent an accused person from performing basic personal 
responsibilities, impose direct or indirect economic costs, or unduly expose the accused person 
to new criminal charges. If conditions that substantially impede accused persons’ freedom of 
movement and free participation in community life are used, the individual should be given 
pretrial detention credit for each day in those programs. Under no circumstances should 
accused persons have to pay money in order to access conditions of release.

Courts should help accused 
people attend court hearings 
and restrain people’s freedom 
as little as possible while 
they are legally innocent and 
waiting for their trial.44PRINCIPLE



A just pretrial system responds reasonably and proportionately to missed court dates and does not incarcerate 
accused people for missing court unless there is proof that the person willfully $ed to avoid prosecution. 
When a person misses court, the court should give the accused person at least 48 hours to appear in court 
before issuing an arrest warrant. 

Many barriers exist for accused people who wish to follow all the conditions of their release and attend each court 
date, including poverty, lack of transportation, family and work obligations, and medical needs. A fair pretrial 
system recognizes that the vast majority of accused people want to cooperate with the court process and are 
making reasonable efforts to attend all their court dates. 

If a person is brought to court on an arrest warrant a%er failing to appear, the court should conduct a full and 
fair hearing to determine whether the failure to appear was a result of willful $ight. If it was not, the judge 
should allow the person to be re-released, and, if necessary, provide additional pretrial services to support 
future attendance at court. Pretrial detention should be used only as a last resort in cases in which the evidence 
is clear and convincing that a person has willfully $ed prosecution and there are no less restrictive pretrial 
conditions that can prevent future $ight.

Courts should only use restrictive 
pretrial conditions to ensure 
court appearance for people 
who have been proven to be 
willfully avoiding prosecution.55PRINCIPL

E

A just pretrial system is transparent and accountable to the public. Illinois should have a statewide system 
of pretrial data collection for the courts. Statewide data on detention and release outcomes should be collected 
and made available for public review and system assessment purposes. Additionally, the public should have 
access to county-level information about bond decisions, how many individuals are being jailed pretrial and 
why, and what pretrial services and conditions exist in each county.

A fair pretrial system should give elected o&cials, court administrators, policy experts, and the public access to 
this information so that their practices can be consistently evaluated to make sure they are constitutional, that 
they follow Illinois law, that they conform with evidence-based research on e"ective pretrial services, and that 
they re$ect principles of justice. A transparent and accountable pretrial system also helps ensure that pretrial 
practices are more re$ective of community priorities and values.

Pretrial practices should 
be transparent and 
accountable.66PRINCIPLE



C O N C L U S I O N
Improving Illinois’ pretrial justice system is an urgent and substantial project. Luckily it is an 
achievable one. !e Pretrial Fairness Act would achieve all of the above reforms. Many di"erent 
kinds of proposals exist that claim to or even do abolish money bond in Illinois, but that tagline 
alone is not enough. Without ensuring other protections for accused people, eliminating money 
bond could actually increase the number of people jailed while awaiting trial. We must ensure 
that any initiatives that reduce or eliminate the role of money in Illinois’ pretrial justice system also 
abide by all of the above principles. Bail reform in Illinois must lessen pretrial incarceration 
rates and racial disparities.

And as we reduce the number of people in county jails, county budgets must also begin to shi% from 
spending on incarceration toward spending on services and other resources in the community. 
Ultimately, a focus on prevention and meeting people’s needs before they come into the criminal 
justice system is the best way to promote community safety and get better outcomes for individuals, 
communities, court systems, and the state. We call on the Illinois General Assembly, the Illinois 
Supreme Court Commission on Pretrial Practices, Governor JB Pritzker, and Lieutenant Governor 
Juliana Stratton to act swi%ly to establish a just pretrial system as outlined in this vision.

C O N C L U S I O N



E N D N O T E SE N D N O T E S
1 |  In one study, within 18 months of the resolution of their cases, detained people had a 20% increase    
      in new misdemeanor charges and a 30% increase in new felony charges. See Paul Heaton, Sandra       
      Mayson, Megan Stevenson, “!e Downstream Consequences of Misdemeanor Pretrial Detention”,       
      69 Stan. L. Rev. 711 (March 2017). 

2 | Accused people detained more than 3 days were 2.5 times less likely to be employed. !ey had a 40%   
      higher rate of reporting that their arrest led to unstable housing situations, and they reported a 59% 
      higher rate of negative e"ects on their dependent children than did people who were incarcerated for 
      fewer than 3 days. See Holsinger, Alexander, Analyzing Bond Supervision Survey Data: !e E"ects 
      of Pretrial Detention on Self-Reported Outcomes, Crime and Justice Institute, June 2016.

3 | See Paul Heaton, Sandra Mayson, Megan Stevenson. “!e Downstream Consequences of 
     Misdemeanor Pretrial Detention”, 69 Stan. L. Rev. 711 (March 2017) (observing a 25% higher rate of 
     guilty pleas and a 43% higher rate of sentences to incarceration in Houston).

4 | See also Arpit Gupta, Christopher Hansman, and Ethan Frenchman. “!e Heavy Costs of High Bail: 
     Evidence from Judge Randomization”, 45 J. Legal Stud. 471 (June 2016).

5 | Paul Heaton, Sandra Mayson, Megan Stevenson. “!e Downstream Consequences of Misdemeanor 
      Pretrial Detention”, 69 Stan. L. Rev. 711 (March 2017).

6 | See Ethan Corey, “How a Tool to Help Judges May be Leading !em Astray,” !e Appeal (Aug. 8, 
     2019), available at https://theappeal.org/how-a-tool-to-help-judges-may-be-leading-them-astray/.

7 | See !e Editorial Board, “If Addiction Is a Disease, Why Is Relapsing a Crime?,” !e New York 
     Times (May 29, 2018), available at https://www.nytimes.com/2018/05/29/opinion/addiction-relapse-
      prosecutions.html.

All images in this document were taken at the Illinois Network for Pretrial Justice’s launch, the People’s 
Convening on Pretrial Freedom, in Spring#eld, Illinois on July 13, 2019.

ABOUT THE COALITION TO END MONEY BOND

!e Coalition to End Money Bond formed in May 2016 as a group of member organizations with 
the shared goal of stopping the large-scale jailing of people simply because they were unable to pay a 
monetary bond. In addition to ending the obvious unfairness of allowing access to money determine 
who is incarcerated and who is free pending trial, the Coalition is committed to reducing the overall 
number of people in jail and under pretrial supervision as part of a larger #ght against mass incarceration. 
!e Coalition to End Money Bond is tackling bail reform and the abolition of money bond as part of its 
member organizations’ larger e"orts to achieve racial and economic justice for all residents of Illinois.

!e current members of the Coalition to End Money Bond are: ACLU of Illinois; A Just Harvest; 
Believers Bail Out, Chicago Appleseed Fund for Justice; Community Renewal Society; Illinois Justice 
Project; Justice and Witness Ministry of the Chicago Metropolitan Association, Illinois Conference, 
United Church of Christ; Nehemiah Trinity Rising; !e Next Movement at Trinity United Church of 
Christ; !e Shriver Center on Poverty Law; Southsiders Organized for Unity and Liberation (SOUL); 
!e People’s Lobby; and Workers Center for Racial Justice.

ABOUT THE COALITION TO END MONEY BOND
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�� &KDOOHQJLQJ�(�&DUFHUDWLRQ
�� 7KH�/HDGHUVKLS�&RQIHUHQFH�RQ�&LYLO�DQG�+XPDQ�5LJKWV
���&KLFDJR�&RPPXQLW\�%RQG�)XQG
���+XPDQ�5LJKWV�:DWFK
���/RXLVH�0F&RZQ
���/LQGD�:D\FLH
���0DUFH�+ROPTXLVW
���-DQLFH�*LQW]OHU
���%DUEDUD�.HVVHO
���,OOLQRLV�*XDUGLDQVKLS�DQG�$GYRFDF\�&RPPLVVLRQ
���&RRN�&RXQW\�+HDOWK
���&KLFDJR�&RPPXQLW\�%RQG�)XQG
���&KLFDJR�7HDFKHUV�8QLRQ
���/RYH�	�3URWHFW
���1DWLRQDO�$OOLDQFH�RQ�0HQWDO�,OOQHVV��1$0,��&KLFDJR
���$QRQ\PRXV
���0HWURSROLWDQ�3ODQQLQJ�&RXQFLO
���,/�6WDWH�5HS��-XVWLQ�6ODXJKWHU
���,/�6WDWH�5HS��:LOO�*X]]DUGL
���&RRN�&RXQW\�3XEOLF�'HIHQGHU�$P\�&DPSDQHOOL
���7$6&
���&ROOHFWLRQ�RI�(GXFDWRUV
���&KLFDJR�-REV�&RXQFLO

�������G/:7>8G;>(52;;276GA2<0G5=4<284+G+B02(2<;G2;G'?'24'(4+G26G'G;+8':'<+G*7)=5+6<G
*=+G<7G4+6/<0�G



7KH�&ROODERUDWLRQ�IRU�-XVWLFH�
��

 

 
��

����1RUWK�/DNH�6KRUH�'ULYH��)RXUWK�)ORRU�
&KLFDJR��,OOLQRLV�������

7HOHSKRQH�����������������)D[����������������
(�PDLO��FDIIM#FKLFDJRDSSOHVHHG�RUJ�:HEVLWH��ZZZ�FKLFDJRDSSOHVHHG�RUJ�

�
Testimony of the Criminal Justice Advisory Committee of The Collaboration for Justice to the 

Supreme Court Commission on Pretrial Practices 

June 17, 2019�

� 7KDQN�\RX� IRU� WKH�RSSRUWXQLW\� WR�FRPPHQW�SXEOLFO\�RQ� WKH�ZRUN�RI� WKH�6XSUHPH�&RXUW�

&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV���7KH�&ULPLQDO�-XVWLFH�$GYLVRU\�&RPPLWWHH�RI�&KLFDJR�&RXQFLO�

RI�/DZ\HUV�&KLFDJR�$SSOHVHHG��³&-$&´��DSSODXGV�WKH�LQWHQWLRQV�DQG�PLVVLRQ�RI�WKH�&RPPLVVLRQ�

DQG� HPEUDFHV� WKH� HIIRUW� WR� FUHDWH� KLJK� IXQFWLRQLQJ�� HYLGHQFH�EDVHG� SUHWULDO� VHUYLFHV� DJHQFLHV�

WKURXJKRXW�,OOLQRLV���

� :H� ZRXOG� OLNH� WR� IRFXV� RQ� WKH� SDUW� RI� WKH� 6XSUHPH� &RXUW¶V� 2UGHU� HVWDEOLVKLQJ� WKH�

&RPPLVVLRQ�WKDW�VHHNV�DQ�³adequately-resourced�V\VWHP�RI�SUHWULDO�VHUYLFHV�´����

� &-$&�KDV�EHHQ�DFWLYH�LQ�WKH�&RDOLWLRQ�WR�(QG�0RQH\�%RQG��DQG�VXSSRUWHG�WKH�SDVVDJH�RI�

WKH� %DLO� 5HIRUP� $FW� RI� ������ � &-$&� DOVR� KDV� EHHQ� LQYROYHG� LQ� HIIRUWV� WR� RYHUKDXO� ,OOLQRLV¶�

E\]DQWLQH�V\VWHP�RI�FULPLQDO�MXVWLFH�ILQHV��IHHV�DQG�FRVWV��FROOHFWLYHO\��³FRXUW�DVVHVVPHQWV´���ZKLFK�

GLVSURSRUWLRQDWHO\� DUH� LPSRVHG� RQ� WKH� SRRUHVW� OLWLJDQWV� DQG� FULPLQDO� GHIHQGDQWV�� �:H� VWURQJO\�

VXSSRUWHG�WKH������&ULPLQDO�DQG�7UDIILF�$VVHVVPHQW�$FW�����

tel:(312)%20988-6565
tel:(312)%20397-1338
mailto:caffj@chicagoappleseed.org
http://www.chicagoappleseed.org/


,Q�RXU�H[SHULHQFH��RQH�RI�WKH�ODUJHVW�VWXPEOLQJ�EORFNV�WR�FULPLQDO�MXVWLFH�UHIRUPV�LQ�RXU�

VWDWH�KDV�EHHQ�ILQDQFLDO���6SHFLILFDOO\��WKH�FULPLQDO�MXVWLFH�V\VWHP�DQG�FRXUW�FOHUNV�RI�PDQ\�FRXQWLHV�

LQ� ,OOLQRLV�GHSHQG�KHDYLO\�XSRQ� IXQGLQJ�JHQHUDWHG�E\�'�ERQGV�DQG�FRXUW�DVVHVVPHQWV�� �$V�\RX�

NQRZ�� VWDWH� ODZ� DOORZV� FRXUW� FOHUNV� WR� UHWDLQ� DQ� DGPLQLVWUDWLYH� IHH� RI� ����RI� WKH� EDLO� DPRXQW�

�FDSSHG�DW������LQ�&RRN�&RXQW\�EXW�QRW�HOVHZKHUH����,Q�DGGLWLRQ��PDQ\�GHIHQGDQWV�DUH�FKDUJHG�

IHHV�IRU�HOHFWURQLF�PRQLWRULQJ��VXSHUYLVLRQ��RU�RWKHU�PDQGDWHG�FRQGLWLRQV�ZKLOH�RQ�SUH�WULDO�UHOHDVH���

7KHVH� FRXUW� DVVHVVPHQWV�PD\� LPSRVH� ODUJH� EXUGHQV� XSRQ� GHIHQGDQWV�� DV�&-$&¶V� UHVHDUFK� KDV�

VKRZQ���:KLOH�LW�LV�GLIILFXOW�WR�REWDLQ�GDWD�FRQFHUQLQJ�WKH�SHUFHQWDJH�RI�FRXUW�EXGJHWV�VXSSRUWHG�

E\� ERQG� IHHV� DQG� FRXUW� DVVHVVPHQWV�� FRXUW� FOHUNV� LQ� PDQ\� FRXQWLHV� KDYH� VWDWHG� SXEOLFO\� DQG�

SULYDWHO\� WKDW� WKH\� GHSHQG� XSRQ� WKLV� UHYHQXH�� � 6WDNHKROGHUV� LQ� PDQ\� ,OOLQRLV� FRXQWLHV�

XQGHUVWDQGDEO\�UHVLVW�UHIRUPV�WKDW�GLPLQLVK�WKH�EXUGHQ�RQ�OLWLJDQWV�ZLWKRXW�SURYLGLQJ�UHSODFHPHQW�

VRXUFHV�RI�IXQGLQJ����

0RUHRYHU�� WKH� LQWHUHVWV� RI� DOO� VWDNHKROGHUV� DUH� QRW� QHFHVVDULO\� DOLJQHG�� � )RU� H[DPSOH��

UHGXFLQJ�WKH�SRSXODWLRQ�RI�LQFDUFHUDWHG�SUH�WULDO�GHWDLQHHV�VKRXOG�IUHH�PRQH\�WKDW�RWKHUZLVH�ZRXOG�

EH�VSHQW�RQ�MDLOV�WR�EH�VSHQW�HOVHZKHUH�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP��EXW�VKHULII¶V�GHSDUWPHQWV�DQG�

FRXUW�FOHUNV�PD\�KDYH�VHSDUDWH�EXGJHWV�DQG�GR�QRW�FRQVLGHU�WKRVH�GROODUV�IXQJLEOH����

:H�ZRXOG�DSSODXG�D�VWDWHPHQW�RI�SULQFLSOH�IURP�WKH�&RPPLVVLRQ�WKDW�PRQH\�ERQG�VKRXOG�

EH�HOLPLQDWHG�LQ�,OOLQRLV����:H�DOVR�ZRXOG�HQGRUVH�D�VWDWHPHQW�IURP�WKH�&RPPLVVLRQ�WKDW�PDQGDWRU\�

SUH�WULDO�VXSHUYLVLRQ��LI�LW�LV�LPSRVHG��VKRXOG�QRW�EXUGHQ�GHIHQGDQWV�ZLWK�DGGLWLRQDO�FRVWV���%XW�ZH�

EHOLHYH�WKDW�SURSRVHG�OHJLVODWLRQ�DGGUHVVLQJ�ERQG�DQG�RWKHU�SUHWULDO�SUDFWLFHV�ZLOO�KDYH�D�EHWWHU�

FKDQFH� RI� VXFFHVV� LI� LW� VSHFLILHV� UHSODFHPHQW� IXQGLQJ� PHFKDQLVPV�� � 2WKHUZLVH�� ZH� IHDU�� WKH�

DGPLUDEOH�JRDOV�RI�FUHDWLQJ�D�PRUH�HTXLWDEOH�DQG�UHVHDUFK�EDVHG�SUHWULDO�V\VWHP�PD\�VWXPEOH�RYHU�

WKH� SUDFWLFDO� UHDOLWLHV� RI� RSHUDWLQJ� DQG� IXQGLQJ� FRXUW� V\VWHPV� VWDWHZLGH�� � 7KXV� ZH� XUJH� WKH�

http://www.chicagoappleseed.org/wp-content/uploads/2016/05/Collaboration-for-Justice-Policy-Brief-Fines-Fees-and-Costs-May-2016.pdf
http://www.chicagoappleseed.org/wp-content/uploads/2016/05/Collaboration-for-Justice-Policy-Brief-Fines-Fees-and-Costs-May-2016.pdf


&RPPLVVLRQ�QRW�WR�VLPSO\�OHDYH�LW�XS�WR�WKH�OHJLVODWXUH�WR�UHDFK�D�FRPSURPLVH�RQ�IXQGLQJ���:H�

XUJH�WKH�&RPPLVVLRQ�WR�GLUHFWO\�DGGUHVV�IXQGLQJ�LQ�LWV�UHSRUW��DQG�WR�VSHFLI\�WKDW�GROODUV�VDYHG�LQ�

RQH�DUHD�����IRU�H[DPSOH��FRXQW\�MDLOV�����VKRXOG�EH�HDUPDUNHG�IRU�UHODWHG�VHUYLFHV����IRU�H[DPSOH��

SUHWULDO�VXSHUYLVLRQ�DQG�DOWHUQDWLYHV�WR�LQFDUFHUDWLRQ����
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�
72�� � ,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��
)520��� $FFHVV�/LYLQJ�RI�0HWURSROLWDQ�&KLFDJR�
68%-(&7��� ,PSDFW�RI�3UHWULDO�'HWHQWLRQ�3UDFWLFHV�RQ�3HRSOH�ZLWK�'LVDELOLWLHV�
'$7(��� -XQH�����������
�
�
�
:H�DW�$FFHVV�/LYLQJ�DUH�SOHDVHG�WR�WDNH�WKLV�RSSRUWXQLW\�WR�SURYLGH�LQSXW�WR�WKH�&RPPLVVLRQ�RQ�
WKH�LPSDFW�RI�SUHWULDO�GHWHQWLRQ�DQG�FDVK�EDLO�SUDFWLFHV�RQ�SHRSOH�ZLWK�GLVDELOLWLHV���
�
$V�EDFNJURXQG�WR�RXU�SHUVSHFWLYH��$FFHVV�/LYLQJ�LV�WKH�&HQWHU�IRU�,QGHSHQGHQW�/LYLQJ��&,/��
VHUYLQJ�SHRSOH�ZLWK�GLVDELOLWLHV�OLYLQJ�LQ�&KLFDJR�VLQFH�������$�&,/�LV�WKH�IHGHUDOO\�GHVLJQDWHG�
WHUP�IRU�D�QRQSURILW�ZKRVH�VWDII�DQG�ERDUG�DUH�FRPSULVHG�RI�D�PDMRULW\�RI�SHRSOH�ZLWK�VHOI�
LGHQWLILHG�GLVDELOLWLHV��SURYLGHG�FRUH�VHUYLFHV�LQFOXGLQJ�SHHU�VXSSRUW��LQGHSHQGHQW�OLYLQJ�VHUYLFHV��
DGYRFDF\��LQIRUPDWLRQ�DQG�UHIHUUDO��DQG�WUDQVLWLRQ�WR�FRPPXQLW\�LQWHJUDWHG�OLYLQJ�IRU�\RXWK�DQG�
UHVLGHQWV�RI�LQVWLWXWLRQV��:H�ZRUN�WR�IRVWHU�DQ�LQFOXVLYH�VRFLHW\�HQDEOLQJ�&KLFDJRDQV�ZLWK�
GLVDELOLWLHV�WR�OLYH�IXOO\�HQJDJHG�DQG�VHOI�GLUHFWHG�OLYHV�LQ�WKHLU�KRPHV�DQG�FRPPXQLWLHV��$FFHVV�
/LYLQJ�KDV�D�ZHOO�HVWDEOLVKHG�UHSXWDWLRQ�DV�QRW�RQO\�D�QDWLRQDO�EXW�D�JOREDO�OHDGHU�LQ�WUDQVIRUPLQJ�
VRFLHW\¶V�FRQYHUVDWLRQV�DERXW�SHRSOH�ZLWK�GLVDELOLWLHV�DQG�H[SDQGLQJ�FLYLO�ULJKWV��,Q�P\�UROH�DW�
$FFHVV�/LYLQJ��,�VHUYH�DV�WKH�'LVDELOLW\�DQG�,QFDUFHUDWLRQ�3ROLF\�$QDO\VW�RQ�D�SODQQLQJ�JUDQW�
SURMHFW�IXQGHG�E\�WKH�0DF$UWKXU�)RXQGDWLRQ¶V�6DIHW\�DQG�-XVWLFH�&KDOOHQJH��,�UHVHDUFK�DQG�
DQDO\]H�KRZ�WKH�FULPLQDO�MXVWLFH�V\VWHP�LPSDFWV�SHRSOH�ZLWK�GLVDELOLWLHV��ZLWK�D�SDUWLFXODU�IRFXV�
RQ�UHGXFLQJ�MDLO�LQFDUFHUDWLRQ��
�
2YHU�WKH�ODVW����\HDUV��D�QXPEHU�RI�WKH�SHRSOH�ZH�VXSSRUW�WKURXJK�VHUYLFHV�DQG�DGYRFDF\�KDYH�
DOVR�EHHQ�LQYROYHG�ZLWK�WKH�&RRN�&RXQW\�FULPLQDO�MXVWLFH�V\VWHP��)RU�WKLV�JURXS�RI�FRPPXQLW\�
PHPEHUV��VHOI�GHWHUPLQDWLRQ�DQG�HPSRZHUPHQW�DUH�PDGH�DOO�WKDW�PXFK�KDUGHU�EHFDXVH�WKHLU�
GLVDELOLW\�QHHGV�ZHUH�RIWHQ�QHJOHFWHG�RU�FRPSOHWHO\�RYHUORRNHG�ZKLOH�WKH\�ZHUH�LQWHUDFWLQJ�ZLWK�
WKH�FULPLQDO�MXVWLFH�V\VWHP��7LPH�DQG�DJDLQ��ZH�KDYH�EHHQ�PDGH�DZDUH�RI�VLWXDWLRQV�ZKHUH�
SHRSOH�ZLWK�GLVDELOLWLHV�ZRXOG�KDYH�EHQHILWHG�IURP�VXSSRUWV�DQG�GLYHUVLRQ�UDWKHU�WKDQ�
LQFDUFHUDWLRQ��:H�EHOLHYH�LW�LV�RXU�UHVSRQVLELOLW\�WR�EH�SDUW�RI�WKH�VROXWLRQ�WR�UHGXFH�LQFDUFHUDWLRQ�
LQ�RXU�FRPPXQLW\�WKURXJK�HPSRZHULQJ�OHDGHUV�ZLWK�GLVDELOLWLHV�WR�VKDUH�WKHLU�NQRZOHGJH�DQG�
LQSXW��
�
-DLO�WLPH�DQG�FDVK�EDLO�DUH�KDUPIXO�WR�SHRSOH�ZLWK�GLVDELOLWLHV�LQ�,OOLQRLV�DQG�DUH�OLWHUDO�EDUULHUV�WR�
PRYLQJ�VRFLHW\�IRUZDUG��.H\�SRLQWV�ZH�DVN�\RX�WR�FRQVLGHU�DUH�DV�IROORZV��
�
�



 ��
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�
2YHUUHSUHVHQWDWLRQ�RI�3HRSOH�ZLWK�'LVDELOLWLHV�LQ�-DLO�
�
$FFRUGLQJ�WR�WKH�&HQWHU�IRU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ�����PLOOLRQ�SHRSOH��RQH�LQ�IRXU�
DGXOWV�LQ�WKH�8QLWHG�6WDWHV�KDYH�D�GLVDELOLW\���,I�ZH�NQRZ�WKDW�EDVLFDOO\�����RI�WKH�QDWLRQDO�
SRSXODWLRQ�KDV�D�GLVDELOLW\��WKHQ�LW¶V�FOHDU�WKDW�SHRSOH�ZLWK�GLVDELOLWLHV�DUH�RYHUUHSUHVHQWHG�LQ�
MDLOV��ZLWK�D�GLVDELOLW\�MDLO�SRSXODWLRQ�RI�������7KHUH�LV�D�IXQGDPHQWDO�VLWXDWLRQ�RI�GLVSDULW\�WKDW�
PXVW�EH�DGGUHVVHG�RQ�D�ODUJH�VFDOH�WKURXJK�V\VWHP�UHIRUP��DQG�DGGUHVVLQJ�GLVSDULWLHV�FDXVHG�E\�
FDVK�EDLO�UHTXLUHPHQWV�LV�FULWLFDO��
�
3RYHUW\�DQG�'LVDELOLW\�
�
5HEHFFD�9DOODV�KDV�H[SHUWO\�QRWHG�WKDW�GLVDELOLW\�LV�ERWK��³D�FDXVH�DQG�D�FRQVHTXHQFH�RI�
SRYHUW\�´��)XUWKHUPRUH��VKH�QRWHV�WKDW�����RI�SHRSOH�ZLWK�GLVDELOLWLHV�ZRXOG�QRW�EH�DEOH�WR�FRPH�
XS�ZLWK�DQ�HVWLPDWHG��������IRU�D�VXGGHQ��XQSODQQHG�H[SHQVH��FRPSDUHG�WR�����RI�QRQ�GLVDEOHG�
SHRSOH��7KLV�VKRXOG�JLYH�SROLF\PDNHUV�VHULRXV�SDXVH�LQ�FRQVLGHULQJ�KRZ�DQG�ZKHQ�FDVK�EDLO�LV�
LPSRVHG��DQG�ZKHWKHU�LW�LV�ELDVHG�RU�HIIHFWLYH��6HH�WKH�EHORZ�FKDUW�IURP�WKH������'LVDELOLW\�
6WDWLVWLFV�$QQXDO�5HSRUW��WR�JHW�D�VHQVH�RI�\HDU�E\�\HDU�GLVDELOLW\�YV��QRQ�GLVDELOLW\�SRYHUW\�
FRPSDULVRQV� 

�

                                                        
1 https://www.cdc.gov/ncbddd/disabilityandhealth/infographic-disability-impacts-all.html  
2 https://www.bjs.gov/content/pub/press/dpji1112pr.cfm  
3 https://talkpoverty.org/2014/09/19/disability-cause-consequence-poverty/ 
4 https://disabilitycompendium.org/sites/default/files/user-uploads/2017_AnnualReport_2017_FINAL.pdf  
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�
3HRSOH�ZLWK�GLVDELOLWLHV�LQ�SRYHUW\�ZKR�UHO\�RQ�6RFLDO�6HFXULW\�,QFRPH��66,��DUH�DW�ULVN�RI�ORVLQJ�
WKHLU�VROH�VRXUFH�RI�LQFRPH�ZKHQ�WKH\�DUH�GHWDLQHG�SUH�WULDO�IRU�DQ\�UHDVRQ��LQFOXGLQJ�WKH�
LQDELOLW\�WR�SD\�D�FDVK�EDLO���,Q�������WKHUH�ZHUH���������LQGLYLGXDO�UHFLSLHQWV�RI�66,�LQ�WKH�VWDWH�
RI�,OOLQRLV��FRPSDUHG�WR���������RI�WKRVH�LQGLYLGXDOV�OLYLQJ�ZLWKLQ�&RRN�&RXQW\���:KHQ�DQ�
LQGLYLGXDO�UHFHLYLQJ�66,�LV�LQFDUFHUDWHG�IRU����GD\V��WKHLU�EHQHILWV�DUH�VXVSHQGHG��UHTXLULQJ�WKHP�
WR�UHSRUW�WR�6RFLDO�6HFXULW\�XSRQ�UHOHDVH��7KH\�PXVW�SURYLGH�SURRI�RI�UHOHDVH�DQG�WKHLU�EHQHILWV�
PD\�RU�PD\�QRW�EH�UHLQVWDWHG��)XUWKHU��LI�WKH\�DUH�UHLQVWDWHG��WKH\�DUH�RQO\�UHLQVWDWHG�WKH�PRQWK�
IROORZLQJ�WKH�PRQWK�RI�UHOHDVH��OHDYLQJ�D�RQH�PRQWK�JDS�RI�]HUR�HFRQRPLF�VXSSRUW���
�
,I�DQ�66,�UHFLSLHQW�VSHQGV�PRUH�WKDQ����PRQWKV�LQ�MDLO��WKH\�ORVH�WKHLU�EHQHILWV�HQWLUHO\�DQG�PXVW�
FRPSOHWH�D�QHZ�DSSOLFDWLRQ�IRU�VRFLDO�VHFXULW\�LQFRPH��2WKHU�EHQHILWV�JUDQWHG�WR�VXSSRUW�SHRSOH�
ZLWK�GLVDELOLWLHV�LQ�WKHLU�FRPPXQLWLHV�PD\�RU�PD\�QRW�GLVVROYH�SUH�FRQYLFWLRQ��EXW�IRU�66,�
EHQHILWV�VSHFLILFDOO\��WKRVH�ZKLFK�DUH�JUDQWHG�WR�SHRSOH����DQG�RYHU��SHRSOH�ZKR�DUH�EOLQG��RU�
KDYH�D�GLVDELOLW\�DQG�QR�LQFRPH�RU�UHVRXUFHV���³WKH�6RFLDO�6HFXULW\�$GPLQLVWUDWLRQ��JHQHUDOO\�
GR>HV@�QRW�SD\�6RFLDO�6HFXULW\�DQG�6RFLDO�6HFXULW\�,QFRPH�UHFLSLHQWV�GXULQJ�FRQILQHPHQW�IRU�D�
FULPH�LQ�MDLO��SULVRQ��DQG�FHUWDLQ�RWKHU�SXEOLF�LQVWLWXWLRQV�´��

�
)XUWKHUPRUH��0HGLFDUH�3DUW�%��0HGLFDO�,QVXUDQFH��FRYHUDJH�GRHV�QRW�FRQWLQXH�GXULQJ�
LQFDUFHUDWLRQ�LI�WKH�PRQWKO\�SUHPLXPV�DUH�QRW�SDLG��7KLV�OHDYHV�D�SHUVRQ�ZLWKRXW�PHGLFDO�FDUH��
SDVW�GXH�SUHPLXPV�WR�UHHQUROO�LI�FRYHUDJH�LV�ORVW�ZKLOH�LQFDUFHUDWHG��DQG�D�OLPLWHG�ZLQGRZ�WR�
UHHQUROO��ZKLFK�LV�EDVLFDOO\�-DQXDU\�WKURXJK�0DUFK�RI�HDFK�\HDU�RQO\��,I�D�SHUVRQ�ZLWK�D�GLVDELOLW\�
LV�LQFDUFHUDWHG�LQ�WKH�PLGGOH�RI�WKH�\HDU��ORVHV�WKHLU�0HGLFDUH��DQG�PXVW�UHHQUROO�LQ�-DQXDU\�
WKURXJK�0DUFK�RI�WKH�IROORZLQJ�\HDU��WKHLU�LQVXUDQFH�ZLOO�EHFRPH�HIIHFWLYH�RQO\�LQ�-XO\�RI�WKH�
\HDU�LQ�ZKLFK�WKH\�UHHQUROO���7KLV�DJDLQ�OHDYHV�D�VLJQLILFDQW�JDS�GXULQJ�ZKLFK�WKH�SHUVRQ¶V�
RSSRUWXQLWLHV�IRU�VXFFHVV�LQ�UH�HVWDEOLVKLQJ�WKHPVHOYHV�LQ�WKH�FRPPXQLW\�LV�VHYHUHO\�QHJDWLYHO\�
LPSDFWHG��)RU�H[DPSOH��D�0HGLFDUH�FRYHUDJH�ODSVH�PHDQV�D�SHUVRQ�KHOG�SUHWULDO�FDQQRW�ELOO�IRU�
VHUYLFHV�LPPHGLDWHO\�XSRQ�UHOHDVH�IURP�FXVWRG\���
�
)XUWKHUPRUH��GXULQJ�LQFDUFHUDWLRQ��WKH�SHUVRQ�ZLWK�D�GLVDELOLW\�ZKR�UHOLHV�RQ�66,�ZLOO�QRW�KDYH�
DQ\�FKDQFH�WR�DFFUXH�IXQGV�RU�DVVHWV�WKDW�FRXOG�SRVLWLRQV�WKHP�IRU�VXFFHVV�RQ�UH�HQWU\��7KH�6RFLDO�
6HFXULW\�$GPLQLVWUDWLRQ�³ZLOO�QRW�SD\�EHQHILWV�WR�VRPHRQH�ZKR�LV�FRQILQHG�LQ�DQ�LQVWLWXWLRQ«LQ�
FRQQHFWLRQ�ZLWK�D�FULPLQDO�FDVH�LI�WKH�FRXUW�ILQGV�WKHP�LQVDQH«RU�LQFRPSHWHQW�WR�VWDQG�WULDO�´��
7KHUHIRUH��WKLV�LV�IXQGDPHQWDOO\�D�GLVLQYHVWPHQW�LQ�WKH�SHUVRQ¶V�DELOLW\�WR�VXFFHHG�DQG�FRQWULEXWH�
SRVLWLYHO\�WR�WKHLU�FRPPXQLW\���
�
)RU�SHRSOH�ZLWK�GLVDELOLWLHV�ZKR�DUH�HPSOR\HG��LW�RIWHQ�RQO\�WDNHV�RQH�GD\�RI�SUHWULDO�GHWHQWLRQ�WR�
ORVH�WKHLU�MREV�DQG�VRXUFHV�RI�LQFRPH�DOO�WRJHWKHU���
�
� �

                                                        
5 https://www.ssa.gov/policy/docs/statcomps/ssi_sc/2017/il.html  
6 https://www.ssa.gov/reentry/benefits.htm  
7 https://www.ssa.gov/reentry/benefits.htm  
8 https://www.ssa.gov/reentry/benefits.htm  
9 https://www.ssa.gov/reentry/benefits.htm  
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,QDGHTXDWH�5HDVRQDEOH�$FFRPPRGDWLRQV�DQG�6XSSRUWV�LQ�-DLO�&DXVH�+DUP�
�
5HDVRQDEOH�DFFRPPRGDWLRQV�IRU�GLVDELOLW\�DV�ZHOO�DV�QRQGLVFULPLQDWRU\�SUDFWLFHV��DOWKRXJK�
UHTXLUHG�E\�WKH�$PHULFDQV�ZLWK�'LVDELOLWLHV�$FW��$'$���6HFWLRQ�����RI�WKH�5HKDELOLWDWLRQ�$FW�RI�
������DQG�WKH�8�6��&RQVWLWXWLRQ��DUH�IUHTXHQWO\�SRRUO\�GRQH�RU�QRW�SURYLGHG�DW�DOO�LQ�MDLOV���
)XUWKHUPRUH��PDQ\�SHRSOH�ZLWK�GLVDELOLWLHV�OLYH�ZLWKLQ�D�ZHE�RI�FRPSOH[�GLVDELOLW\�VXSSRUWV��DQG�
MDLO�UHVRXUFHV�DUH�W\SLFDOO\�LQDGHTXDWH�WR�PHHWLQJ�WKHVH�QHHGV��:KHQ�D�SHUVRQ�ZLWK�D�GLVDELOLW\�LV�
XQDEOH�WR�EDLO�RXW�RI�FRQILQHPHQW�GXH�WR�LQDELOLW\�WR�SD\�FDVK�EDLO��WKH\�DUH�SXW�DW�ULVN�QRW�RQO\�
EHFDXVH�GLVDELOLW\�DFFRPPRGDWLRQV�PD\�QRW�EH�PDGH��EXW�DOVR�EHFDXVH�WKH�FRPPXQLW\�VXSSRUWV�
WKH\�QHHG�WR�VXUYLYH�PD\�EH�ORVW�ZKLOH�WKH\�DUH�GHWDLQHG��([WUHPH�KDUP�PD\�EH�GRQH�WR�DFFXVHG�
SHRSOH�GHWDLQHG�SUHWULDO�ZKR�DUH�XQDEOH�WR�VHFXUH�UHOHDVH�WR�REWDLQ�WKH�PHGLFDO�FDUH�RU�
DFFRPPRGDWLRQV�WKH\�QHHG�WR�VXUYLYH��:KHQ�DFFRPPRGDWLRQV�DUH�QRW�PHW�GXULQJ�LQFDUFHUDWLRQ�
RI�SHRSOH�ZLWK�GLVDELOLWLHV��WKH\�RIWHQ�VXIIHU�LQMXU\�DQG��LQ�VRPH�FDVHV��GHDWK����
�
3HUVRQDO�&DUH�1HWZRUN�RI�6XSSRUW�DQG�&DUHJLYLQJ��
�
$Q�XQGHU�DGGUHVVHG�DUHD�RI�FRPPXQLW\�LPSDFW�UHODWHG�WR�FDVK�EDLO�DQG�SUHWULDO�GHWHQWLRQ�DOVR�KDV�
WR�GR�ZLWK�SHUVRQDO�FDUH�DQG�FDUHJLYLQJ��0DQ\�SHUVRQV�ZKR�DUH�LQFDUFHUDWHG�DUH�LQ�WKH�SRVLWLRQ�
RI�EHLQJ�FDUHJLYHUV�WR�RWKHUV�RU�QHHG�SHUVRQDO�FDUH�WKHPVHOYHV�LI�GLVDEOHG��7KRVH�ZKR�DUH�
FDUHJLYHUV�PD\�EH�SHUIRUPLQJ�KRPHPDNHU�WDVNV�VXFK�DV�FRRNLQJ�RU�FOHDQLQJ��RU�SHUVRQDO�FDUH�
VXFK�DV�EDWKLQJ��GUHVVLQJ��IHHGLQJ��SRVLWLRQLQJ�DQG�WRLOHWLQJ�IRU�SHRSOH�ZLWK�GLVDELOLWLHV��7KRVH�
HPSOR\HG�IRUPDOO\�RU�LQIRUPDOO\�DV�SHUVRQDO�DVVLVWDQWV�RU�FDUHJLYHUV��ZKRVH�ZRUN�LV�WR�FDUH�IRU�
SHRSOH�ZLWK�GLVDELOLWLHV�LQ�WKH�FRPPXQLW\��ORVH�WKHLU�ZRUN�XSRQ�LQFDUFHUDWLRQ��,Q�SUDFWLFH��WKHQ���
WKH�SHUVRQ�ZLWK�D�GLVDELOLW\�WKH\�VHUYH�LV�DOVR�SXQLVKHG�E\�WKHLU�SUHWULDO�GHWHQWLRQ��7KH�
FRPPXQLW\�LPSDFW�LQ�WKHVH�VFHQDULRV�FDQQRW�EH�HPSKDVL]HG�HQRXJK�DQG�LV�VRUHO\�QHJOHFWHG��,W�
FDQ�EH�D�OHQJWK\�GLIILFXOW�SURFHVV�IRU�D�SHUVRQ�ZLWK�D�GLVDEOLW\�WR�ILQG�D�SDLG�RU�XQSDLG�SHUVRQDO�
DVVLVWDQW�RU�FDUHWDNHU����/RVLQJ�RQH�FDQ�RQO\�KDYH�IXUWKHU�XQLQWHQGHG�UHSHUFXVVLRQV���
�
$GGLWLRQDOO\��ZH�PXVW�DOVR�FRQVLGHU�SDUWLFXODU�VLWXDWLRQV�ZKHUH�WKH�SHUVRQ�LQFDUFHUDWHG�LV�WKH�
SDUHQW�RI�D�FKLOG�ZLWK�D�GLVDELOLW\�ZKR�UHOLHV�XSRQ�WKHP�IRU�WKHLU�SULPDU\�FDUH�DQG�VXSSRUW��
HVSHFLDOO\�ZKLOH�LQ�VFKRRO��,Q�VXFK�VLWXDWLRQV��GHWDLQLQJ�WKH�SDUHQW�LQ�MDLO�FDQ�KDYH�GHYDVWDWLQJ�
FRQVHTXHQFHV�RQ�WKH�IDPLO\�DV�D�ZKROH��7KDW�SDUHQW�LV�QR�ORQJHU�DYDLODEOH�IRU�VFKRRO�
FRRUGLQDWLRQ�RI�VSHFLDO�HGXFDWLRQ�VHUYLFHV��QRU�DUH�WKH\�DEOH�WR�VXSSRUW�WKHP�LQ�RXW�RI�VFKRRO�
WKHUDSLHV�DQG�RWKHU�QHHGHG�VHUYLFHV��7KLV�LV�DQ�LPSRUWDQW�DQG�RYHUORRNHG�FRPPXQLW\�FRVW�RI�
SUHWULDO�GHWHQWLRQ��
�
+RXVLQJ��
�
&DVK�EDLO�FUHDWHV�KRXVLQJ�LQVWDELOLW\�IRU�SHRSOH�ZLWK�GLVDELOLWLHV�EHFDXVH�SHRSOH�FDQQRW�NHHS�XS�
UHQW�RU�PRUWJDJH�SD\PHQWV�ZKLOH�LQFDUFHUDWHG��HQVXUH�WKDW�KRXVLQJ�LQVSHFWLRQV�RFFXU��RU�
RWKHUZLVH�HQVXUH�WKDW�D�QXPEHU�RI�NH\�KRXVLQJ�SUDFWLFHV�DUH�PDLQWDLQHG�LQ�RUGHU�WR�NHHS�WKHLU�
KRXVLQJ��:KLOH�WKH�ODFN�RI�DIIRUGDEOH�KRXVLQJ�RYHUDOO�LV�D�QDWLRQDO�SUREOHP��OHVV�LV�XQGHUVWRRG�
DERXW�HQVXULQJ�WKDW�WKLV�KRXVLQJ�LQFOXGHV�XQLWV�WKDW�DUH�DFFHVVLEOH�WR�SHRSOH�ZLWK�GLVDELOLWLHV��
7KHUH�LV�D�VLJQLILFDQW�ODFN�RI�DIIRUGDEOH�DFFHVVLEOH�KRXVLQJ�DQG�SHRSOH�ZLWK�GLVDELOLWLHV�VWUXJJOH�
                                                        
10 https://www.americanprogress.org/issues/criminal-justice/reports/2016/07/18/141447/disabled-behind-bars/  
11 http://www.dhs.state.il.us/page.aspx?item=59704  
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WR�ORFDWH�DQG�VHFXUH�WKLV�KRXVLQJ�LQ�WKH�ILUVW�SODFH��LQ�SDUW�EHFDXVH�PDQ\�KDYH�RU�QHHG�KRXVLQJ�
YRXFKHUV�LQ�RUGHU�WR�DIIRUG�D�SODFH�WR�OLYH����7KLV�QHHG�LV�DFWXDOO\�WKH�QXPEHU�RQH�FDWHJRU\�RI�
VHUYLFH�UHTXHVWV�PDGH�WR�$FFHVV�/LYLQJ��EDU�QRQH��%HLQJ�GHWDLQHG�LQ�MDLO�SUHWULDO�SXWV�SHRSOH�ZLWK�
GLVDELOLWLHV�JUHDW�ULVN�ORVLQJ�RI�WKHLU�KRXVLQJ�DQG�LQFUHDVHV�WKH�ULVN�RI�EHLQJ�LQVWLWXWLRQDOL]HG�LQ�
QXUVLQJ�KRPHV�RU�RWKHU�VHWWLQJV��6RPH�RI�WKH�SHRSOH�$FFHVV�/LYLQJ�KDV�VHUYHG�WKURXJK�
FRPPXQLW\�WUDQVLWLRQ�VHUYLFHV�KDYH�EHHQ�IRUFHG�LQWR�WKLV�VLWXDWLRQ���
�
&RQFOXVLRQ�
�
$FFHVV�/LYLQJ�EHOLHYHV�LQ�WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH�DQG�ZH�EHOLHYH�PRVW�SHRSOH�LQ�RXU�
FULPLQDO�MXVWLFH�V\VWHP�ZDQW�WR�GR�ZKDW�LV�ULJKW�IRU�SHRSOH�ZLWK�GLVDELOLWLHV��:KDW�LV�ULJKW�LV�WR�
HOLPLQDWH�FDVK�EDLO�VR�SHRSOH�ZLWK�GLVDELOLWLHV�DUH�QR�ORQJHU�EHLQJ�KDUPHG�E\�QRW�EHLQJ�DEOH�WR�
DIIRUG�WR�EX\�WKHLU�IUHHGRP�WR�DFFHVV�WKH�DFFRPPRGDWLRQV��PHGLFDO�FDUH��DQG�UHVRXUFHV�WKH\�QHHG�
WR�VXUYLYH�DQG�HQMR\�HFRQRPLF�RSSRUWXQLWLHV�OLNH�DQ\RQH�HOVH��7KH�XVH�RI�RXWULJKW�SUHWULDO�
GHWHQWLRQ�VKRXOG�DOVR�EH�FDUHIXOO\�OLPLWHG�DQG�FDUHIXOO\�PRQLWRUHG�IRU�GLVDELOLW\�GLVFULPLQDWLRQ���
�
&DVK�EDLO�LV�HVVHQWLDOO\�D�ZD\�WR�SHUSHWXDWH�IXUWKHU�LQMXVWLFH�LQ�RXU�V\VWHP�E\�ILQLQJ�SHRSOH�
EHIRUH�WKH\�DUH�FRQYLFWHG�RI�D�FULPH²D�ILQH�WKDW�LV�QRW�LPSDFWIXO�LI�WKH\�KDYH�SOHQWLIXO�UHVRXUFHV�
EXW�GHYDVWDWLQJ�LI�WKH\�GRQ¶W��,W�IXUWKHU�SHUSHWXDWHV�WKH�FODVV�EDVHG�GLVSDULWLHV�LQ�RXU�MXVWLFH�
V\VWHP��ZKLFK�GLVSURSRUWLRQDOO\�LPSDFWV�SHRSOH�ZLWK�GLVDELOLWLHV��7KH�RQO\�ZD\�WR�HOLPLQDWH�
WKHVH�GLVSDULWLHV�SUHWULDO�LV�WR�HOLPLQDWH�FDVK�EDLO���
�
,OOLQRLV�KDV�EHHQ�D�SURJUHVVLYH�OHDGHU�LQ�FKDQJH�WKURXJKRXW�KLVWRU\��:H�KDYH�WKH�RSSRUWXQLW\�WR�
OHDG�WKH�ZD\�E\�HOLPLQDWLQJ�FDVK�EDLO��7KH�&RPPLVVLRQ�KRQRUDEO\�KDV�SURPLVHG�³WR�UHYLHZ�
SUHWULDO�SUDFWLFHV�LQ�WKH�6WDWH�RI�,OOLQRLV�DQG�PDNH�UHFRPPHQGDWLRQV�WKDW�HQVXUH�GHIHQGDQWV�DUH�
QRW�GHQLHG�OLEHUW\�VROHO\�GXH�WR�WKHLU�LQDELOLW\�WR�ILQDQFLDOO\�VHFXUH�WKHLU�UHOHDVH�IURP�FXVWRG\�´���
7R�DGYDQFH�EHVW�SUDFWLFHV��LW�LV�ZLWKLQ�\RXU�SXUYLHZ�WR�FRQWLQXH�WR�OHDG�WKH�ZD\�RQ�SUHWULDO�
UHIRUP�E\�HOLPLQDWLQJ�FDVK�EDLO�LQ�WKH�6WDWH�RI�,OOLQRLV�DQG�GUDPDWLFDOO\�UHGXFLQJ�WKH�QXPEHU�RI�
SHRSOH�MDLOHG�SUHWULDO���
�
�
4XHVWLRQV�RU�FRPPHQWV�UHJDUGLQJ�WKLV�GRFXPHQW�PD\�EH�DGGUHVVHG�WR�(OHVKD�1LJKWLQJDOH��
$FFHVV�/LYLQJ¶V�'LVDELOLW\�DQG�,QFDUFHUDWLRQ�3ROLF\�$QDO\VW�DW��HQLJKWLQJDOH#DFFHVVOLYLQJ�RUJ�RU�
�����������������
�
�
�

                                                        
12 https://www.housingactionil.org/downloads/Locating_Accessible_Hsg_IHARP%2007.pdf  
13 http://www.illinoiscourts.gov/Probation/12-18.pdf  
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-XQH����������
�
$GPLQLVWUDWLYH�2IILFH�RI�WKH�,OOLQRLV�&RXUWV��3UREDWLRQ�'LYLVLRQ�
F�R�+RQRUDEOH�5REELQ�-��6WXFNHUW�
�����2OG�-DFNVRQYLOOH�5RDG�
6SULQJILHOG��,/�������
�

6XEPLWWHG�HOHFWURQLFDOO\�WR�SUHWULDOKHDULQJV#LOOLQRLVFRXUWV�JRY�

Re: Comments on Pretrial Reform Recommendations from the American Civil 

Liberties Union 

'HDU�+RQRUDEOH�5REELQ�-��6WXFNHUW��

7KH�$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ��$&/8��ZHOFRPHV�WKH�RSSRUWXQLW\�WR�VXEPLW�SXEOLF�
FRPPHQW�WR�WKH�,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��KHUHDIWHU��
³&RPPLVVLRQ´���7KH�$&/8�LV�D�QRQ�SDUWLVDQ�FLYLO�ULJKWV�DQG�FLYLO�OLEHUWLHV�RUJDQL]DWLRQ�
WKDW�DGYRFDWHV�IRU�LVVXHV�VXFK�DV�FULPLQDO�MXVWLFH�UHIRUP��YRWLQJ�ULJKWV��LPPLJUDQWV¶�
ULJKWV��DQG�UHSURGXFWLYH�IUHHGRP��ZLWK�D�SUHVHQFH�LQ�DOO����VWDWHV��:H�UHSUHVHQW�
DSSUR[LPDWHO\�����PLOOLRQ�PHPEHUV�QDWLRQZLGH��LQFOXGLQJ�PRUH�WKDQ��������PHPEHUV�
ORFDWHG�LQ�,OOLQRLV��)RU�WKH�SDVW�IHZ�\HDUV�ZH�KDYH�HQJDJHG�LQ�OHJLVODWLYH�DQG�MXGLFLDO�
SUHWULDO�DGYRFDF\��DV�ZHOO�DV�OLWLJDWLRQ��LQ�RYHU����VWDWHV��:H�KRSH�WR�FRQWULEXWH�WKLV�
ZHDOWK�RI�H[SHULHQFH�WR�VXSSRUW�WKH�&RPPLVVLRQ�LQ�PDNLQJ�UHFRPPHQGDWLRQV�RQ�,OOLQRLV¶�
SUHWULDO�V\VWHP��
�
$V�UHFHQWO\�DV�������WKUHH�TXDUWHUV�RI�,OOLQRLV¶�MDLO�SRSXODWLRQ�FRQVLVWHG�RI�SHRSOH�ZDLWLQJ�
LQ�MDLO�SUHWULDO���7KLV�PHDQV�PRUH�WKDQ��������SUHVXPSWLYHO\�LQQRFHQW�SHRSOH�ZHUH�
ODQJXLVKLQJ�LQ�MDLO�DW�DQ\�JLYHQ�WLPH��$FURVV�WKH�FRXQWU\��VWDWH�DQG�ORFDO�MXULVGLFWLRQV�KDYH�
UHFRJQL]HG�WKH�OHJDO��SUDJPDWLF��DQG�PRUDO�LPSRUWDQFH�RI�SUHWULDO�OLEHUW\��7KH�6WDWH�RI�
,OOLQRLV�MXGLFLDU\�KDV�VKRZQ�OHDGHUVKLS�LQ�ORFDO�HIIRUWV��LVVXLQJ�UXOH�FKDQJHV�WKDW�
FRQWULEXWHG�WR�QHDUO\�D�����GHFUHDVH�LQ�WKH�VL]H�RI�WKH�SUHWULDO�SRSXODWLRQ�VLQFH��������
<HW�SUHWULDO�GHWHQWLRQ�UHPDLQV�DQ�DFXWH�SUREOHP�LQ�,OOLQRLV��ZLWK�DQ�HVWLPDWHG���������
SHRSOH�ZKR�F\FOH�WKURXJK�WKH�VWDWH¶V�MDLOV�HDFK�\HDU��:H�HQFRXUDJH�WKH�&RPPLVVLRQ�WR�
WDNH�WKH�HVVHQWLDO�QH[W�VWHSV�WR�FRUUHFW�UHPDLQLQJ�GHILFLHQFLHV�LQ�WKH�VWDWH¶V�SUHWULDO�
SUDFWLFHV��
�
0XFK�RI�WKH�QDWLRQDO�PRPHQWXP�DURXQG�SUHWULDO�UHIRUP�KDV�EHHQ�GULYHQ�E\�WKH�SXEOLF¶V�
LQFUHDVLQJ�RXWUDJH�DW�WKH�GDPDJH�ZURXJKW�E\�DQ�RYHU�UHOLDQFH�RQ�FDVK�EDLO��8QDIIRUGDEOH�
PRQH\�EDLO�FDXVHV�VLJQLILFDQW�KDUPV²UHPRYDO�IURP�IDPLO\��LQDELOLW\�WR�PDLQWDLQ�ZRUN��
H[SRVXUH�WR�YLROHQFH��GHOHWHULRXV�HIIHFWV�RQ�PHQWDO�KHDOWK��LQDELOLW\�WR�HIIHFWLYHO\�PHHW�
ZLWK�FRXQVHO��GLVUXSWLRQ�LQ�OLIH�UHVSRQVLELOLWLHV²�ZLWKRXW�DGYDQFLQJ�WKH�SXEOLF�LQWHUHVW��
SULPDULO\�GXH�WR�IDFW�WKDW�XQDIIRUGDEOH�PRQH\�EDLO�GULYHV�SUHWULDO�LQFDUFHUDWLRQ��5HFHQW�

                                                      
��,OOLQRLV�&ULPLQDO�-XVWLFH�,QIRUPDWLRQ�$XWKRULW\�'DWD�&OHDULQJKRXVH��&RXQW\�-DLO�$YHUDJH�'DLO\�
3RSXODWLRQ��$SULO�����������)LJXUH�UHSUHVHQWV�WKH�DYHUDJH�VHQWHQFHG�DQG�SUH�VHQWHQFHG�GDLO\�
SRSXODWLRQ�LQ�FRXQW\�MDLOV�VWDWHZLGH�LQ�������$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ, Blueprint for Smart 
Justice: Illinois�������������KWWSV�����VWDWHEOXHSULQW�DFOX�RUJ�DVVHWV�UHSRUWV�6-�%OXHSULQW�,/�SGI�
��$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ��Blueprint for Smart Justice: Illinois������������
KWWSV�����VWDWHEOXHSULQW�DFOX�RUJ�DVVHWV�UHSRUWV�6-�%OXHSULQW�,/�SGI�

mailto:pretrialhearings@illinoiscourts.gov
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HYLGHQFH�VXJJHVWV�WKDW�SUHWULDO�GHWHQWLRQ�XQGHUPLQHV�SXEOLF�VDIHW\���3UHWULDO�GHWHQWLRQ�
FDXVHV�ULSSOH�HIIHFWV�WKDW�KDUP�WR�LQGLYLGXDOV�DQG�WKHLU�IDPLOLHV��5HVHDUFK�GHPRQVWUDWHV�
WKH�DYRLGDEOH�GHWULPHQWDO�KDUP�WKDW�SUHWULDO�GHWHQWLRQ�FDQ�FDXVH��VXFK�DV�D�GHFUHDVLQJ�WKH�
OLNHOLKRRG�RI�REWDLQLQJ�IRUPDO�HPSOR\PHQW���:RUVH�VWLOO��SHRSOH�ZKR�UHPDLQ�LQFDUFHUDWHG�
SUHWULDO�UHFHLYH�KDUVKHU�VHQWHQFHV�WKDQ�WKRVH�ZKR�DUH�UHOHDVHG���$QG�LW�LV�LQFDUFHUDWLRQ�
LWVHOI��QRW�VLPSO\�LQFDUFHUDWLRQ�EDVHG�RQ�SRYHUW\��WKDW�QHHGV�FDUHIXO�OLPLWDWLRQ��
�
7KH�&RPPLVVLRQ�VKRXOG�FORVHO\�VFUXWLQL]H�DOO�FDXVHV�RI�SUHWULDO�LQFDUFHUDWLRQ�WR�QRW�RQO\�
UHGUHVV�FRQVWLWXWLRQDO�GHILFLHQFLHV��EXW�WR�PDNH�,OOLQRLV�D�QDWLRQDO�OHDGHU�LQ�SUHWULDO�MXVWLFH���
7KH�VWDWH¶V�SULPDU\�IRFXV�VKRXOG�EH�HQVXULQJ�WKDW�WKH�FRQVWLWXWLRQDO�VWDQGDUGV�DUH�DGKHUHG�
WR��ZKLFK�UHTXLUHV�OLPLWLQJ�WKH�QXPEHU�RI�SHRSOH�ZKR�DUH�GHWDLQHG�SUHWULDO�DQG�
HQGHDYRULQJ�WR�ILQG�PHFKDQLVPV�RI�VDIH�UHOHDVH��,OOLQRLV�PXVW�DOVR�VWUHQJWKHQ�WKH�GXH�
SURFHVV�UHJXODWLRQV�IRU�WKRVH�ZKR�DUH�HYHQWXDOO\�GHWDLQHG��:KHQ�GHWHQWLRQ�KHDULQJV�DUH�
KHOG�WKH�FRXUW¶V�HYLGHQWLDU\�VWDQGDUG�VKRXOG�EH�LQFUHDVHG�VR�WKDW�SHUVRQV�DUH�RQO\�
GHWDLQHG�LI�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH�LV�SUHVHQWHG�WKDW�QR�FRQGLWLRQ�RU�FRPELQDWLRQV�
RI�FRQGLWLRQV�FDQ�PLWLJDWH�D�VSHFLILF�DQG�LPPLQHQW�WKUHDW�RI�SK\VLFDO�YLROHQFH�WR�VSHFLILF�
SHUVRQV�RU�ZLOOIXO�IOLJKW��7KHVH�GXH�SURFHVV�SURWHFWLRQV�ZLOO�QRW�RQO\�KHOS�QDUURZ�ZKR�
FDQ�EH�GHWDLQHG�SUHWULDO��EXW�ZLOO�DOVR�RIIHU�VLJQLILFDQW�SURWHFWLRQV�WR�WKRVH�SHUVRQV�ZKR�
DUH�GHWDLQHG����
�
7KH�)XQGDPHQWDO�5LJKW�WR�3UHWULDO�5HOHDVH�
�
:H�HQFRXUDJH�WKH�&RPPLVVLRQ�PDNH�LWV�UHFRPPHQGDWLRQV�NHHSLQJ�IURQW�RI�PLQG�WKDW�WKH�
ULJKW�WR�SUHWULDO�OLEHUW\�LV�IXQGDPHQWDO��Stack v. Boyle������8�6���������������United States 
v. Salerno������8�6�������������������³)UHHGRP�IURP�ERGLO\�UHVWUDLQW�KDV�DOZD\V�EHHQ�DW�
WKH�FRUH�RI�WKH�OLEHUW\�SURWHFWHG�E\�WKH�'XH�3URFHVV�&ODXVH�IURP�DUELWUDU\�JRYHUQPHQWDO�
DFWLRQ�´�Foucha v. Louisiana������8�6�����������������,Q�WKH�SUHWULDO�FRQWH[W��RQH¶V�
LQWHUHVW�LQ�ERGLO\�IUHHGRP�LV�HVSHFLDOO\�VLJQLILFDQW�EHFDXVH�SULRU�WR�FRQYLFWLRQ��D�SHUVRQ�
DFFXVHG�RI�D�FULPH�LV�DIIRUGHG�WKH�SUHVXPSWLRQ�RI�LQQRFHQFH��³WKDW�EHGURFN��D[LRPDWLF�
DQG�HOHPHQWDU\�SULQFLSOH�ZKRVH�HQIRUFHPHQW�OLHV�DW�WKH�IRXQGDWLRQ�RI�WKH�DGPLQLVWUDWLRQ�
RI�RXU�FULPLQDO�ODZ�´�In re Winship������8�6�������������������LQWHUQDO�FLWDWLRQ�RPLWWHG���
7KXV��LW�LV�XQGLVSXWHG�WKDW�³>L@Q�RXU�VRFLHW\�OLEHUW\�LV�WKH�QRUP��DQG�GHWHQWLRQ�SULRU�WR�
WULDO«LV�WKH�FDUHIXOO\�OLPLWHG�H[FHSWLRQ�´�United States v. Salerno������8�6�����������
��������
�
*LYHQ�WKHVH�IXQGDPHQWDO�ULJKWV��DQ\�GHQLDO�RI�D�SHUVRQ¶V�ULJKW�WR�SUHWULDO�IUHHGRP�PXVW�EH�
MXVWLILHG�E\�VSHFLILF��FOHDU��DQG�FRQYLQFLQJ�HYLGHQFH�SUHVHQWHG�E\�WKH�JRYHUQPHQW��See 
United States v. Salerno������8�6��������������7KH�JRYHUQPHQW�PXVW�IXUWKHU�HVWDEOLVK�
                                                      
��3ULVRQ�3ROLF\�,QLWLDWLYH��Findings from Harris County: Money bail undermines criminal justice 
goals��$XJXVW�������������KWWSV���ZZZ�SULVRQSROLF\�RUJ�EORJ������������EDLO��
��:LOO�'REELH��-DFRE�*ROGLQ�DQG�&U\VWDO�<DQJ, The Effects of Pre-Trial Detention on Conviction, 
Future Crime, and Employment: Evidence from Randomly Assigned Judges, ��-XO\���������
KWWSV���VFKRODU�SULQFHWRQ�HGX�VLWHV�GHIDXOW�ILOHV�ZGREELH�ILOHV�GJ\BEDLOB��SGI�
��&KULVWRSKHU�7��/RZHQNDPS��0DULH�9DQ1RVWUDQG��DQG�$OH[DQGHU�+ROVLQJHU��Investigating the 
Impact of Pretrial Detention on Sentencing Outcomes����������KWWSV���FVJMXVWLFHFHQWHU�RUJ�ZS�
FRQWHQW�XSORDGV���������,QYHVWLJDWLQJ�WKH�,PSDFW�RI�3UHWULDO�'HWHQWLRQ�RQ�6HQWHQFLQJ�
2XWFRPHV�SGI�
��$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ��A New Vision for Pretrial Justice in the United States� �0DUFK�
������� 
KWWSV���ZZZ�DFOX�RUJ�VLWHV�GHIDXOW�ILOHV�ILHOGBGRFXPHQW�DFOXBSUHWULDOBUHIRUPBWRSOLQHVBSRVLWLRQVBU
HSRUW�SGI���

https://www.prisonpolicy.org/blog/2017/08/24/bail/
https://scholar.princeton.edu/sites/default/files/wdobbie/files/dgy_bail_0.pdf
https://csgjusticecenter.org/wp-content/uploads/2013/12/Investigating-the-Impact-of-Pretrial-Detention-on-Sentencing-Outcomes.pdf
https://csgjusticecenter.org/wp-content/uploads/2013/12/Investigating-the-Impact-of-Pretrial-Detention-on-Sentencing-Outcomes.pdf
https://csgjusticecenter.org/wp-content/uploads/2013/12/Investigating-the-Impact-of-Pretrial-Detention-on-Sentencing-Outcomes.pdf
https://www.aclu.org/sites/default/files/field_document/aclu_pretrial_reform_toplines_positions_report.pdf
https://www.aclu.org/sites/default/files/field_document/aclu_pretrial_reform_toplines_positions_report.pdf
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WKDW�LQIULQJHPHQWV�RQ�SUHWULDO�IUHHGRP�DUH�QHFHVVDU\�EHIRUH�D�SHUVRQ�LV�GHWDLQHG��
'HWHQWLRQ�LV�RQO\�DSSURSULDWH�LI�WKH�FRXUW�KDV�IRXQG�E\�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH�WKDW�
D�SHUVRQ�LV�D�ZLOOIXO�IOLJKW�ULVN�RU�DQ�LPPLQHQW�DQG�VHULRXV�SK\VLFDO�WKUHDW�WR�D�UHDVRQDEO\�
LGHQWLILDEOH�SHUVRQ�RU�SHUVRQV���7KLV�PHDQV�D�FRXUW�FDQQRW�GHWDLQ�DQ�LQGLYLGXDO�XQOHVV�LW�
FRQFOXGHV�WKHUH�LV�QR�RWKHU�OHVV�UHVWULFWLYH�DOWHUQDWLYH�DYDLODEOH���7KLV�VWULFW�OLPLWDWLRQ�
DSSOLHV�ZKHWKHU�WKH�GHWHQWLRQ�LV�RXWULJKW�RU�sub rosa��L�H���SXUVXDQW�WR�DQ�XQDWWDLQDEOH�
FRQGLWLRQ�RI�UHOHDVH�VXFK�DV�XQDIIRUGDEOH�PRQH\�EDLO��United States v. McConnell������
)��G������������WK�&LU���������Zadvydas v. Davis������8�6����������������������
�
:KR�FDQ�EH�KHOG�SUHWULDO�DQG�IRU�KRZ�ORQJ"�
�
7KH�,OOLQRLV�VWDWXWH�GRHV�QRW�VXIILFLHQWO\�WDLORU�WKH�RIIHQVHV�IRU�ZKLFK�DQ�DFFXVHG�SHUVRQ�
PD\�EH�GHWDLQHG�SULRU�WR�WULDO��7KH�ODZ�DOORZV�IRU�SUHWULDO�GHWHQWLRQ��DIWHU�D�KHDULQJ��RI�
SHRSOH�FKDUJHG�ZLWK�VWDONLQJ��IHORQ\�RIIHQVHV�ZKHUH�LPSULVRQPHQW�ZLWKRXW�FRQGLWLRQDO�RU�
UHYRFDEOH�UHOHDVH�PD\�EH�OHYLHG�XSRQ�FRQYLFWLRQ��XQODZIXO�XVH�RI�D�ZHDSRQ��LQ�FHUWDLQ�
VLWXDWLRQV���RU�ZLWK�WHUURULVW�WKUHDWV���2Q�WKHLU�IDFH�WKHVH�FKDUJHV�DUH�QRW�³H[WUHPHO\�
VHULRXV´�DQG�WKHUH�LV�QR�HYLGHQFH�WKDW�WKHVH�RIIHQVHV�DUH�FRUUHODWHG�WR�DQ�HOHYDWHG�ULVN�RI�
IOLJKW�RU�GDQJHU��7KHUH�LV�DOVR�VRPH�SUHFHGHQW�LQ�,OOLQRLV�WKDW�VXJJHVWV�WKDW�SHRSOH�FDQ�EH�
GHWDLQHG�WR�SURWHFW�WKH�LQWHJULW\�RI�WKH�FRXUW�SURFHVV���,Q�DGGLWLRQ�WR�HQVXULQJ�WKH�FKDUJHV�
FUHDWLQJ�GHWHQWLRQ�HOLJLELOLW\�DUH�QDUURZO\�OLPLWHG�RQO\�WR�³H[WUHPHO\�VHULRXV´�LQVWDQFHV��
WKH�&RPPLVVLRQ�VKRXOG�DOVR�UHFRPPHQG�DJDLQVW�MXVWLI\LQJ�SUHWULDO�GHWHQWLRQ�EDVHG�RQ�D�
ULVN�RI�LQWHUIHULQJ�ZLWK�WKH�MXGLFLDO�SURFHVV��:KHUHDV�WKLV�LV�D�FULPH�RQ�LWV�RZQ����ZH�
EHOLHYH�WKDW�LW�LV�LPSURSHU�WR�XVH�DV�D�EDVLV�RI�GHWHQWLRQ�EHIRUH�LW�LV�HYHQ�DOOHJHG�WR�KDYH�
RFFXUUHG��(QVXUH�DOO�SHUVRQV�IDFLQJ�SRVVLEOH�GHWHQWLRQ�UHFHLYH�VWURQJ�GXH�SURFHVV�
SURWHFWLRQV��$FFXVDWLRQ�RI�FULPH�DORQH�VKRXOG�QHYHU�EH�D�VXIILFLHQW�EDVLV�IRU�GHWHQWLRQ��
'HWDLQLQJ�SHRSOH�EDVHG�RQ�SUREDEOH�FDXVH�RI�WKH�FKDUJH�DORQH�XQGHUPLQHV�WKH�
SUHVXPSWLRQ�RI�LQQRFHQFH��ZKLFK�LV�D�FRUQHUVWRQH�RI�RXU�GHPRFUDF\��$W�WKH�UHOHDVH�
KHDULQJ��WKH�FRXUW¶V�UROH�LV�WR�GHWHUPLQH�ZKHWKHU�D�SHUVRQ�FDQ�EH�UHOHDVHG�EDFN�WR�WKHLU�
OLYHV�ZKLOH�WKH\�DZDLW�WULDO��QRW�PHUHO\�ZKHWKHU�WKHUH�LV�HQRXJK�HYLGHQFH�WR�MXVWLI\�DQ�
DUUHVW��%\�WKH�VDPH�MXVWLILFDWLRQ��GHWHQWLRQ�VWDQGDUGV�LQYROYLQJ�³SURRI�HYLGHQW�DQG�WKH�
SUHVXPSWLRQ�JUHDW´�VKRXOG�EH�VFUDSSHG��
�
3HRSOH�QRW�JUDQWHG�SUHVXPSWLYH�UHOHDVH�PXVW�KDYH�WKH�ULJKW�WR�FRXQVHO��WR�SUHWULDO�
GLVFRYHU\�DQG�WR�SUHVHQW�DQG�FURVV�H[DPLQH�DQ\�ZLWQHVVHV�GXULQJ�WKHLU�SUHWULDO�KHDULQJ��
(YHQ�RQH�GD\�EHKLQG�EDUV�FDQ�KDYH�GHYDVWDWLQJ�FRQVHTXHQFHV����DQG�WKH�QHJDWLYH�SHUVRQDO�
DQG�SXEOLF�RXWFRPHV�LQFUHDVH�ZLWK�HDFK�DGGLWLRQDO�GD\��)RU�VRPH��WKH�KDUPV�RI�SUHWULDO�
GHWHQWLRQ�DUH�LUUHYHUVLEOH��DV�HYLGHQFHG�E\�WKH�LQFUHDVLQJ�UDWHV�RI�VXLFLGHV�DPRQJVW�SHRSOH�
KHOG�LQ�ORFDO�MDLOV����,W�LV�WKXV�LPSHUDWLYH�WKDW�WKH�&RPPLVVLRQ�UHFRPPHQG�WKDW�SHRSOH�EH�

                                                      
��,G� 
��,G��
9 People ex rel. Hemingway v. Elrod, 60 Ill.2d 74 (1975). 
10 720 I.L.C.S. 5/32-1 (2012). 
���&KULVWRSKHU�7��/RZHQNDPS��0DULH�9DQ1RVWUDQG��DQG�$OH[DQGHU�+ROVLQJHU���The Hidden Costs 
of Pretrial Detention,���������
KWWSV���FUDIWPHGLDEXFNHW�V��DPD]RQDZV�FRP�XSORDGV�3')V�/-$)B5HSRUWBKLGGHQ�FRVWVB)1/�SGI�
���%XUHDX�RI�-XVWLFH�6WDWLVWLFV��0RUWDOLW\�LQ�&RUUHFWLRQDO�,QVWLWXWLRQV���������
KWWSV���ZZZ�EMV�JRY�LQGH[�FIP"W\ GFGHWDLO	LLG ������
0DWW�&ODUNH��'HSDUWPHQW�RI�-XVWLFH�5HOHDVHV�5HSRUWV�RQ�3ULVRQ�DQG�-DLO�'HDWKV��3ULVRQ�/HJDO�
1HZV��-DQXDU\�����������KWWSV���ZZZ�SULVRQOHJDOQHZV�RUJ�QHZV������MDQ���GHSDUWPHQW�MXVWLFH�
UHOHDVHV�UHSRUWV�SULVRQ�DQG�MDLO�GHDWKV��

https://craftmediabucket.s3.amazonaws.com/uploads/PDFs/LJAF_Report_hidden-costs_FNL.pdf
https://www.bjs.gov/index.cfm?ty=dcdetail&iid=243
https://www.prisonlegalnews.org/news/2018/jan/8/department-justice-releases-reports-prison-and-jail-deaths/
https://www.prisonlegalnews.org/news/2018/jan/8/department-justice-releases-reports-prison-and-jail-deaths/
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SURYLGHG�ZLWK�D�ILUVW�DSSHDUDQFH�UHOHDVH�KHDULQJ�ZLWKLQ����KRXUV�RI�DUUHVW��7KHVH�SUHWULDO�
KHDULQJV�PXVW�EH�SURYLGHG�ZLWK�FRXQVHO��DQG�ZLWK�D�VWURQJ�SUHVXPSWLRQ�RI�UHOHDVH��
3HRSOH�ZKR�DUH�GHWDLQHG�SUHWULDO�VKRXOG�KDYH�WKH�VWURQJHVW�VSHHG\�WULDO�ULJKWV�WR�SURWHFW�
DJDLQVW�LQGHILQLWH�GHWHQWLRQ��8QGHU�WKH�FXUUHQW�VWDWXWH��SHRSOH�ZKR�DUH�GHWDLQHG�PXVW�EH�
EURXJKW�WR�WULDO�ZLWKLQ�����GD\V����ZLWK�D�QXPEHU�RI�H[FOXVLRQV�DQG�H[FHSWLRQV��7KLV�LV�
WRR�ORQJ��7KH�SURFHGXUDO�EDUULHUV�RI�WKH�VSHHG\�WULDO�VWDWXWH��VXFK�DV�WKH�UHTXLUHPHQW�WKDW�D�
SHUVRQ�LQ�FHUWDLQ�FLUFXPVWDQFHV�GHPDQG�WKHLU�WULDO�WR�VWDUW�WKH�FORFN��DQG�LWV�ODFN�RI�
SURWHFWLRQV�IRU�GHIHQGDQWV�KDYH�ORQJ�EHHQ�FULWLFL]HG����7KH�GHSULYDWLRQ�RI�OLEHUW\�WKURXJK�
SUHWULDO�GHWHQWLRQ�UHTXLUHV�SHRSOH�WR�EH�EURXJKW�WR�WULDO�VRRQHU��:H�HQFRXUDJH�WKH�
&RPPLVVLRQ�WR�UHFRPPHQG�VWUHQJWKHQLQJ�WKHVH�VSHHG\�WULDO�SURWHFWLRQV�WR�UHTXLUH�WKDW�
SHRSOH�EH�EURXJKW�WR�WULDO�ZLWKLQ�WKLUW\�GD\V�RU�UHOHDVHG�ZLWKRXW�SUHMXGLFH��OLPLW�
H[FOXGDEOH�WLPH��DQG�UHPRYH�DQ\�SURFHGXUDO�EDUULHUV���
�
$V�GHWDLOHG�LQ�WKLV�&RPPLVVLRQ¶V�SUHOLPLQDU\�UHSRUW��FXUUHQW�SUHWULDO�SUDFWLFHV�LQ�,OOLQRLV�
UDLVH�HTXLW\��IDLUQHVV��DQG�FRQVWLWXWLRQDO�FRQFHUQV��)RU�H[DPSOH��GHIHQVH�FRXQVHO�ZDV�RQO\�
SUHVHQW�DW�����RI�EDLO�KHDULQJV����7KHVH�KHDULQJV�LQYROYH�FUXFLDO�GHFLVLRQV�DERXW�SUHWULDO�
OLEHUW\��ZKLFK�LV�D�YLWDO�ULJKW��7KH�SUHVHQFH�RI�DQ�DWWRUQH\�FDQ�VLJQLILFDQWO\�LPSURYH�WKH�
DFFXUDF\�DQG�IDLUQHVV�RI�RXWFRPHV���0RUHRYHU��WKH�SHUVRQ�DFFXVHG�ZDV�RQO\�SUHVHQW�����
RI�WKH�WLPH��LQFOXGLQJ�YLGHR�DSSHDUDQFHV����7KXV��FUXFLDO�UHOHDVH�GHFLVLRQV�DUH�PDGH�LQ�
DEVHQWLD�IRU�QHDUO\�RQH�RXW�RI�HYHU\�ILYH�SHRSOH��7KLV�GHSULYHV�WKRVH�IDFLQJ�FKDUJHV�RI�WKH�
DELOLW\�WR�DUJXH�IRU�D�UHOHDVH�RQ�RQH¶V�RZQ�UHFRJQL]DQFH�RU�RQ�GHFUHDVHG�FRQGLWLRQV��DQG�
WKH�FRXUW�FDQQRW�DGHTXDWHO\�GHWHUPLQH�D�SHUVRQ¶V�SUHVHQW�DELOLW\�WR�SD\��,W�LV�EHFDXVH�RI�
GXH�SURFHVV�DQG�FRQVWLWXWLRQDO�YLRODWLRQV�VXFK�DV�WKHVH�WKDW�ZH�LPSORUH�WKH�&RPPLVVLRQ�
WR�UHFRPPHQG�VWUHQJWKHQLQJ�SURFHGXUDO�SURWHFWLRQV�DV�D�FULWLFDO�VWHS�LQ�OLPLWLQJ�WKH�XVH�RI�
SUHWULDO�GHWHQWLRQ��
�
:KR�FDQ�,OOLQRLV�DXWRPDWLFDOO\�UHOHDVH"�
�
$�FOHDU�ZD\�WR�HQVXUH�WKDW�SUHWULDO�GHWHQWLRQ�LV�DSSURSULDWHO\�OLPLWHG�ZKLOH�UHGXFLQJ�WKH�
EXUGHQ�RQ�ORFDO�V\VWHPV�LV�WR�UHGXFH�WKH�QXPEHU�RI�SHRSOH�ERRNHG�LQWR�MDLOV�LQ�WKH�ILUVW�
LQVWDQFH�WR�WKH�JUHDWHVW�H[WHQW�SRVVLEOH��,W�LV�WKHUHIRUH�FULWLFDO�WKDW�,OOLQRLV�ZLGHO\�DGRSW�
PDQGDWRU\�SUH�ERRNLQJ�FLWDWLRQV�RU�VXPPRQV��RU�RWKHU�UHOHDVH�EDVHG��GLYHUVLRQDU\�
SUDFWLFHV��'RLQJ�VR�ZRXOG�VLJQLILFDQWO\�FXW�WKH�QXPEHU�RI�SHRSOH�ODQJXLVKLQJ�LQ�,OOLQRLV¶�
MDLOV�DZDLWLQJ�WULDO��,OOLQRLV�FDQ�DFFRPSOLVK�WKLV�UHGXFWLRQ�ZLWKRXW�LQFUHDVLQJ�IDLOXUH�WR�
DSSHDU�UDWHV��3RZHUIXO�HYLGHQFH�IURP�RWKHU�MXULVGLFWLRQV�FRQVLVWHQWO\�GHPRQVWUDWHV�WKDW�
LQFUHDVHG�SUHWULDO�UHOHDVH�FDQ�EH�DFKLHYHG�ZLWKRXW�D�QHJDWLYH�LPSDFW�RQ�SXEOLF�VDIHW\�RU�
FRXUW�DSSHDUDQFH�UDWHV��,Q�IDFW��SHRSOH�TXLFNO\�UHOHDVHG�SUHWULDO�DUH�less�OLNHO\�WR�PLVV�
FRXUW�RU�EH�UH�DUUHVWHG�WKDQ�WKRVH�ZKR�ZHUH�IRUFHG�WR�DZDLW�WKHLU�WULDO�LQ�MDLO����)XUWKHU��
VLPSOH�SUDFWLFHV�LQFOXGLQJ�FRXUW�GDWH�UHPLQGHUV�KDYH�EHHQ�GHPRQVWUDWHG�WR�EH�KLJKO\�

                                                      
�������,�/�&�6������������������
���Cf.��
'DYLG�6��5XGVWHLQ��Speedy Trial in Illinois: The Statutory Right��'H3DXO�/DZ�5HYLHZ��:LQWHU�
��������
KWWSV���YLD�OLEUDU\�GHSDXO�HGX�FJL�YLHZFRQWHQW�FJL"UHIHUHU KWWSV���ZZZ�JRRJOH�FRP�	KWWSVUHGLU �
	DUWLFOH ����	FRQWH[W ODZ�UHYLHZ�
���&KULVWRSKHU�7��/RZHQNDPS��0DULH�9DQ1RVWUDQG��DQG�$OH[DQGHU�+ROVLQJHU���The Hidden Costs 
of Pretrial Detention,���������
KWWSV���FUDIWPHGLDEXFNHW�V��DPD]RQDZV�FRP�XSORDGV�3')V�/-$)B5HSRUWBKLGGHQ�FRVWVB)1/�SGI�
���,G��
���,OOLQRLV�1HWZRUN�IRU�3UHWULDO�-XVWLFH�SGI�

https://via.library.depaul.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=2646&context=law-review
https://via.library.depaul.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=2646&context=law-review
https://craftmediabucket.s3.amazonaws.com/uploads/PDFs/LJAF_Report_hidden-costs_FNL.pdf
file:///C:/Users/intern_npad_dn/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/FHCJ3X0X/Illinois%20Network%20for%20Pretrial%20Justice.pdf
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HIIHFWLYH�LQ�UHGXFLQJ�IDLOXUH�WR�DSSHDU�UDWHV����:H�HQFRXUDJH�WKH�&RPPLVVLRQ�WR�
UHFRPPHQG�WKDW�MXULVGLFWLRQV�DGRSW�PDQGDWRU\�FLWDWLRQV�RU�VXPPRQVHV�IRU�DOO�
PLVGHPHDQRUV�WR�OLPLW�WKH�QXPEHU�RI�SHRSOH�ZKR�FDQ�EH�KHOG�LQ�MDLO�SUHWULDO��
�
+RZ�GR�ZH�UHOHDVH�SHRSOH�ZKR�DUHQ¶W�DXWRPDWLFDOO\�UHOHDVHG"�
�
7KH�&RPPLVVLRQ�VKRXOG�UHFRPPHQG�VWURQJ�SUHVXPSWLRQV�RI�UHOHDVH�WR�PDNH�FOHDU�WKDW�
UHOHDVH�VKRXOG�EH�WKH�QRUP�DQG�WKDW�WKH�JRYHUQPHQW�PD\�RQO\�GLVWXUE�XQGHU�FDUHIXOO\�
FLUFXPVFULEHG�FLUFXPVWDQFHV��3URSHUO\�HQIRUFHG��SUHVXPSWLRQV�RI�UHOHDVH�PDNH�D�UHWXUQ�
WR�RQH¶V�IDPLO\��MRE��DQG�FRPPXQLW\�WKH�GHIDXOW��,Q�DGGLWLRQ��ZH�LPSORUH�WKH�&RPPLVVLRQ�
WR�UHFRPPHQG�WKDW�FRXUWV�EH�UHTXLUHG�WR�UHOHDVH�SHRSOH�RQ�WKH�OHDVW�UHVWULFWLYH�FRQGLWLRQ�
RU�FRPELQDWLRQ�RI�FRQGLWLRQV�SRVVLEOH��5HOHDVH�ZLWKRXW�FRQGLWLRQV�VKRXOG�EH�VWDQGDUG��
DQG�FRXUWV�PXVW�RWKHUZLVH�WDNH�DQ�LQGLYLGXDOL]HG�DSSURDFK�WR�LPSRVLQJ�UHOHDVH�
FRQGLWLRQV����&DVK�EDLO�VKRXOG�EH�GUDPDWLFDOO\�OLPLWHG���$W�D�PLQLPXP��FRXUWV�VKRXOG�
DVVHVV�HYHU\�LQGLYLGXDO¶V�SUHVHQW�DELOLW\�WR�SD\��ZKLFK��EHFDXVH�RI�WKH�H[LJHQF\�FUHDWHG�
E\�SUHWULDO�GHWHQWLRQ��WKH�&RPPLVVLRQ�VKRXOG�GHILQH�DV�ZKDW�D�SHUVRQ�FDQ�DFFHVV�RQ�WKHLU�
RZQ�ZLWKLQ����KRXUV��5HVRXUFHV�IURP�IDPLO\�DQG�IULHQGV�PXVW�QRW�EH�FRQVLGHUHG��7KLV�
DSSURDFK�KHOSV�JXDUDQWHH�WKDW�D�ODFN�RI�ILQDQFLDO�UHVRXUFHV�GRHV�QRW�OHDG�WR�H[WHQGHG�WLPH�
LQ�LQFDUFHUDWLRQ�DQG�SURWHFWV�IDPLO\�DQG�ORYHG�RQHV�IURP�H[SORLWDWLRQ�LQ�WKHLU�PRVW�
GHVSHUDWH�PRPHQWV��

�
:H�VWURQJO\�HQFRXUDJH�WKH�&RPPLVVLRQ�WR�UHFRPPHQG�SHRSOH�UHFHLYH�KHDULQJV�ZLWKLQ����
KRXUV�ZKHUH�WKHUH�DUH�VWURQJ�SUHVXPSWLRQV�RI�UHOHDVH��D�SURSHUO\�WDLORUHG�DELOLW\�WR�SD\�
GHWHUPLQDWLRQ��DQG�D�UHTXLUHPHQW�WR�EH�UHOHDVHG�RQ�OHDVW�UHVWULFWLYH�FRQGLWLRQV���
�
&RQFOXVLRQ�
�
:H�WKDQN�WKH�&RPPLVVLRQ�IRU�WKH�RSSRUWXQLW\�WR�SURYLGH�ZULWWHQ�FRPPHQW��7KH�
&RPPLVVLRQ�KDV�DQ�RSSRUWXQLW\�WR�SURSHO�,OOLQRLV�IRUZDUG�DV�D�QDWLRQDO�OHDGHU�RQ�SUHWULDO�
LVVXHV��DQG�ZH�DUH�HQFRXUDJHG�E\�WKH�GHPRQVWUDWHG�FRPPLWPHQW�RI�WKH�FRXUW�WR�LPSURYH�
WKH�VWDWH¶V�SUHWULDO�SUDFWLFHV��:H�DVN�WKDW�WKH�UHFRPPHQGDWLRQV�DERYH�EH�LQFRUSRUDWLRQ�
LQWR�WKH�&RPPLVVLRQ¶V�ILQDO�UHFRPPHQGDWLRQV�IRU�SUHWULDO�UHIRUP��DQG�ORRN�IRUZDUG�WR�WKH�
RSSRUWXQLW\�IRU�G\QDPLF�IHHGEDFN�DQG�SDUWQHUVKLS�EHWZHHQ�WKH�&RPPLVVLRQ�DQG�WKH�
PDQ\�FRPPXQLW\�VWDNHKROGHUV�DFURVV�,OOLQRLV��,I�\RX�KDYH�DQ\�TXHVWLRQV��SOHDVH�FRQWDFW�
8GL�2IHU��'LUHFWRU�RI�WKH�&DPSDLJQ�IRU�6PDUW�-XVWLFH��DW�XRIHU#DFOX�RUJ���
�
6LQFHUHO\��
�

�
8GL�2IHU�
'LUHFWRU�RI�WKH�&DPSDLJQ�IRU�6PDUW�-XVWLFH

                                                      
���3UHWULDO�-XVWLFH�&HQWHU�IRU�&RXUWV��Use of Court Date Reminder Notices to Improve Court 
Appearance Rates���6HSWHPEHU��������
KWWSV���ZZZ�QFVF�RUJ�a�PHGLD�0LFURVLWHV�)LOHV�3-&&�3-&&���%ULHI��������6HSW���������
�&RXUW���'DWH���1RWLILFDWLRQ���6\VWHPV�DVK[�
���(�J���United States v. Scott������)��G�������WK�&LU���������ILQGLQJ�WKDW�PDQGDWRU\�GUXJ�WHVWLQJ�
YLRODWHG�WKH�)RXUWK�$PHQGPHQW����

mailto:uofer@aclu.org
https://www.ncsc.org/~/media/Microsites/Files/PJCC/PJCC%20Brief%2010%20Sept%202017%20Court%20Date%20Notification%20Systems.ashx
https://www.ncsc.org/~/media/Microsites/Files/PJCC/PJCC%20Brief%2010%20Sept%202017%20Court%20Date%20Notification%20Systems.ashx


��
�

&LYLF�)HGHUDWLRQ�7HVWLPRQ\�
,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV�
3XEOLF�+HDULQJ��0RQGD\��-XQH����������
�
*RRG�DIWHUQRRQ�+RQRUDEOH�&KDLUPDQ�6WXFNHUW�DQG�PHPEHUV�RI�WKH�,OOLQRLV�6XSUHPH�&RXUW�
&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��,�DP�/DXUHQFH�0VDOO��SUHVLGHQW�RI�WKH�&LYLF�)HGHUDWLRQ²D�
����\HDU�ROG��QRQ�SDUWLVDQ�JRYHUQPHQW�UHVHDUFK�RUJDQL]DWLRQ�LQ�&KLFDJR��7KDQN�\RX�IRU�WKH�
RSSRUWXQLW\�WR�WHVWLI\�WRGD\���
�
7KH�&LYLF�)HGHUDWLRQ�EHOLHYHV�LQ�HIILFLHQW��HIIHFWLYH�JRYHUQPHQW��ZKLFK�UHTXLUHV�WUDQVSDUHQF\�
DQG�DFFRXQWDELOLW\��7KH�6XSUHPH�&RXUW�UHFRJQL]HG�WKH�LPSRUWDQFH�RI�WKHVH�SULQFLSOHV�LQ�LWV������
VWDWHPHQW�RQ�SUHWULDO�SUDFWLFHV��,Q�OLQH�ZLWK�WKDW�VWDWHPHQW��ZH�XUJH�WKH�&RPPLVVLRQ�WR�
UHFRPPHQG�WKH�FUHDWLRQ�RI�D�VWDWHZLGH�V\VWHP�IRU�WKH�FROOHFWLRQ�DQG�SXEOLF�GLVVHPLQDWLRQ�RI�GDWD�
RQ�SUHWULDO�DFWLRQV�DQG�RXWFRPHV��
�
&XUUHQWO\�QR�VXFK�V\VWHP�H[LVWV��7KLV�LV�SUREOHPDWLF�EHFDXVH�ZLWKRXW�WKLV�GDWD�WKHUH�LV�QR�ZD\�
IRU�FULPLQDO�MXVWLFH�SURIHVVLRQDOV�RU�WKH�SXEOLF�WR�HYDOXDWH�SROLF\�UHIRUPV��(YHQ�ZLWK�UHFHQW�
LPSURYHPHQWV�LQ�GDWD�GLVFORVXUH²LQ�SDUWLFXODU�E\�WKH�&RRN�&RXQW\�&KLHI�-XGJH¶V�2IILFH²WKHUH�
DUH�VWLOO�XQDQVZHUHG�TXHVWLRQV�DQG�FRQIOLFWLQJ�LQIRUPDWLRQ���
�
,Q�RUGHU�WR�PDNH�LQIRUPHG�GHFLVLRQV�DQG�PHDVXUH�SURJUHVV��SROLF\�PDNHUV�QHHG�VWDWLVWLFV�WR�
DQVZHU�EDVLF�TXHVWLRQV�VXFK�DV��

x� +RZ�PDQ\�SHRSOH�DUH�KHOG�LQ�FXVWRG\�ZLWKRXW�EDLO"��
x� +RZ�PDQ\�SD\�IRU�WKHLU�UHOHDVH"��
x� +RZ�ORQJ�GR�GHIHQGDQWV�VWD\�LQ�MDLO"�
x� :KDW�FRQGLWLRQV�DUH�SODFHG�RQ�UHOHDVHG�GHIHQGDQWV�VXFK�DV�HOHFWURQLF�PRQLWRULQJ�RU�KRPH�

FRQILQHPHQW"��
x� +RZ�GR�ERQG�FRXUW�MXGJHV�PDNH�WKHLU�GHFLVLRQV�DQG�KRZ�XQLIRUP�DUH�WKH\"��
x� +RZ�IUHTXHQWO\�GR�UHOHDVHG�GHIHQGDQWV�PLVV�FRXUW�GDWHV�RU�FRPPLW�QHZ�RIIHQVHV"�

�
,GHDOO\��WKH�FROOHFWLRQ�DQG�SXEOLF�UHOHDVH�RI�GDWD�DERXW�ERQG�FRXUW�DQG�SUHWULDO�MDLO�SRSXODWLRQV�
VKRXOG�EH�GRQH�E\�D�VWDWHZLGH�DJHQF\�ZLWK�DXWKRULW\�WR�UHTXLUH�FROOHFWLRQ�RI�WKH�GDWD�IURP�FLUFXLW�
FRXUW�FOHUNV�DQG�VKHULIIV��7KH�GDWD�VKRXOG�EH�FROOHFWHG�HOHFWURQLFDOO\�DQG�KRXVHG�LQ�D�VLQJOH�
UHSRVLWRU\��5HSRUWV�ZLWK�WKH�FRPSLOHG�VWDWLVWLFV�VKRXOG�WKHQ�EH�PDGH�DYDLODEOH�WR�WKH�SXEOLF���
�
7KH�&LYLF�)HGHUDWLRQ�KDV�EHHQ�ZRUNLQJ�ZLWK�FULPLQDO�MXVWLFH�DGYRFDWHV�RQ�+RXVH�%LOO�������D�
OHJLVODWLYH�SURSRVDO�WKDW�ZRXOG�PDNH�WKLV�NLQG�RI�GDWD�DYDLODEOH�VWDWHZLGH��DQG�ZH�ZRXOG�EH�
KDSS\�WR�GLVFXVV�LW�IXUWKHU���
�
,Q�NHHSLQJ�ZLWK�WUDQVSDUHQF\�DQG�DFFRXQWDELOLW\��ZH�HQFRXUDJH�WKH�&RPPLVVLRQ�WR�H[SDQG�WKH�
SXEOLF�DYDLODELOLW\�RI�LQIRUPDWLRQ�DERXW�LWV�RZQ�DFWLYLWLHV��8QOHVV�WKHUH�LV�D�FRPSHOOLQJ�UHDVRQ�IRU�



��
�

FORVHG�PHHWLQJV��ZH�EHOLHYH�WKH�&RPPLVVLRQ�VKRXOG�HUU�RQ�WKH�VLGH�RI�WUDQVSDUHQF\�E\�DOORZLQJ�
WKH�SXEOLF�WR�DWWHQG�PHHWLQJV�RI�WKH�&RPPLVVLRQ�DQG�LWV�VXEFRPPLWWHHV��:H�DOVR�UHTXHVW�WKDW�WKH�
&RPPLVVLRQ�SRVW�LQIRUPDWLRQ�RQ�LWV�ZHEVLWH�DERXW�LWV�SURFHHGLQJV��LQFOXGLQJ�SUHVHQWDWLRQV�DQG�
VXEFRPPLWWHH�PHPEHUVKLS��7KHVH�VWHSV�ZRXOG�LQFUHDVH�SXEOLF�FRQILGHQFH�LQ�WKH�&RPPLVVLRQ¶V�
UHFRPPHQGDWLRQV��DORQJ�ZLWK�SXEOLF�DZDUHQHVV�DQG�GLVFXVVLRQ�RI�WKHVH�LPSRUWDQW�LVVXHV���
�
7KDQN�\RX�IRU�WKH�RSSRUWXQLW\�WR�VKDUH�WKH�&LYLF�)HGHUDWLRQ¶V�SHUVSHFWLYH�RQ�WKLV�PDWWHU��,�ZRXOG�
EH�KDSS\�WR�DQVZHU�DQ\�TXHVWLRQV��
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�
+RQRUDEOH�5REELQ�-��6WXFNHUW�
&KLHI�-XGJH��'H.DOE�&RXQW\�
����:��6WDWH�6WUHHW�
6\FDPRUH��,/�������
�
5(��,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV�
�
'HDU�+RQRUDEOH�5REELQ�-��6WXFNHUW�� ��
�
2Q�EHKDOI�RI�WKH�&ULPLQDO�-XVWLFH�3ROLF\�3URJUDP�DW�+DUYDUG�/DZ�6FKRRO��ZH�VXEPLW�WKLV�
WHVWLPRQ\�WR�WKH�,OOLQRLV�6XSUHPH�&RXUW¶V�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��:H�DUH�SOHDVHG�WR�
OHDUQ�WKDW�WKH�,OOLQRLV�6XSUHPH�&RXUW�LV�FRQVLGHULQJ�UHIRUPV�WR�WKH�VWDWH¶V�SUHWULDO�ODZV�DQG�
SUDFWLFHV��$V�QDWLRQDO�H[SHUWV�RQ�EDLO�ZKR�KDYH�FORVHO\�VWXGLHG�,OOLQRLV¶V�SUHWULDO�SUDFWLFHV��ZH�
HQFRXUDJH�WKH�VWDWH�WR�HOLPLQDWH�PRQH\�EDLO�DQG�HQIRUFH�SURFHGXUDO�VDIHJXDUGV�IRU�SUHWULDO�
GHWHQWLRQ��
�
,Q�,OOLQRLV�DQG�DFURVV�WKH�FRXQWU\��EDLO�UHIRUP�KDV�JDLQHG�PRPHQWXP�DV�WKH�SXEOLF�OHDUQV�KRZ�WKH�
PRQH\�EDLO�V\VWHP�GLVFULPLQDWHV�EDVHG�RQ�ZHDOWK�DQG�UDFH��1R�SUHWULDO�V\VWHP�VKRXOG�WUHDW�
SHRSOH�GLIIHUHQWO\�EDVHG�RQ�WKH�PRQH\�LQ�WKHLU�EDQN�DFFRXQWV�RU�WKH�FRORU�RI�WKHLU�VNLQ��%XW�LQ�
,OOLQRLV�WRGD\��VRPH�SHRSOH�DFFXVHG�RI�FULPHV�FDQ�SRVW�ERQG�DQG�ZDON�IUHH�ZKLOH�WKH\�DZDLW�WULDO��
ZKLOH�WKRVH�ZKR�FDQQRW�DIIRUG�WKHLU�ERQGV�PXVW�ODQJXLVK�LQ�MDLO�XQWLO�WKHLU�FDVH�LV�UHVROYHG��
0RQH\�EDLO�GLVSURSRUWLRQDWHO\�KDUPV�%ODFN�DQG�/DWLQ[�SHRSOH�DFFXVHG�RI�FULPHV�ZKR�RIWHQ�KDYH�
OHVV�SHUVRQDO�DQG�IDPLOLDO�ZHDOWK�WKDQ�WKHLU�ZKLWH�FRXQWHUSDUWV��,PSOLFLW�DQG�H[SOLFLW�UDFLDO�ELDVHV�
FDQ�PDNH�WKRVH�GLVSDULWLHV�ZRUVH��,QGHHG��UHFHQW�HPSLULFDO�UHVHDUFK�KDV�IRXQG�WKDW�PRQH\�EDLO�LV�
LPSRVHG�PRUH�RIWHQ�RQ�%ODFN�SHRSOH�WKDQ�RQ�ZKLWH�SHRSOH��DQG�WKDW�%ODFN�SHRSOH�UHFHLYH�KLJKHU�
EDLO�DPRXQWV�WKDQ�ZKLWH�SHRSOH���
�
7KH�PRVW�JULHYRXV�KDUP�WKDW�PRQH\�EDLO�LQIOLFWV�LV�MDLO��3UHWULDO�UHIRUPV�FDQQRW�IRFXV�RQ�
MXVW�PRQH\�²�UHGXFLQJ�SUHWULDO�LQFDUFHUDWLRQ�PXVW�EH�D�FHQWUDO�JRDO��5HGXFLQJ�SUHWULDO�
LQFDUFHUDWLRQ�FDQ�EH�DFFRPSOLVKHG�RQO\�WKURXJK�FOHDU�OLPLWV�RQ�ZKHQ�DQG�KRZ�MXGJHV�FDQ�VHQG�
SHRSOH�WR�MDLO�SUHWULDO��$V�ZH�GHWDLO�LQ�RXU�ODWHVW�UHSRUW��%DLO�5HIRUP��$�*XLGH�IRU�6WDWH�DQG�/RFDO�
3ROLF\PDNHUV��WKH�RQO\�VXUHILUH�ZD\�WR�UHGXFH�WKH�QXPEHU�RI�SHRSOH�LQFDUFHUDWHG�SUHWULDO�LV�WR�
HOLPLQDWH�PRQH\�EDLO�DQG�WR�HVWDEOLVK�SURFHGXUDO�VDIHJXDUGV�IRU�SUHWULDO�LQFDUFHUDWLRQ���
��

������������������������������������������������
��'DYLG�$UQROG�HW�DO���5DFLDO�%LDV�LQ�%DLO�'HFLVLRQV������4��-��(&21��������DW�����±�����������
��&2/,1�'2</(��&+,5$$*�%$,16��	�%522.�+23.,16��&5,0,1$/�-867,&(�32/,&<�352*5$0��+$59$5'�/$:�6&+���
%$,/�5()250��$�*8,'(�)25�67$7(�$1'�/2&$/�32/,&<0$.(56���±�����������
KWWS���FMSS�ODZ�KDUYDUG�HGX�SXEOLFDWLRQV�EDLO�UHIRUP�D�JXLGH�IRU�VWDWH�DQG�ORFDO�SROLF\PDNHUV��
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,Q�UHFHQW�GHFDGHV��WKH�SUHWULDO�LQFDUFHUDWLRQ�UDWH�LQ�WKH�8QLWHG�6WDWHV�KDV�VN\URFNHWHG�EH\RQG�DOO�
KLVWRULFDO�DQG�LQWHUQDWLRQDO�QRUPV���,OOLQRLV�KDV�IROORZHG�WKLV�QDWLRQDO�WUHQG��RYHU�WKH�ODVW�IHZ�
GHFDGHV��,OOLQRLV¶V�SUHWULDO�MDLO�SRSXODWLRQ�KDV�WULSOHG���
��
7KURXJK�SUHWULDO�LQFDUFHUDWLRQ��WKH�PRQH\�EDLO�V\VWHP�LPSRVHV�WUHPHQGRXV�FRVWV�RQ�WKH�SXEOLF��
WKRVH�ZKR�DUH�GHWDLQHG��WKHLU�IDPLOLHV��DQG�WKHLU�FRPPXQLWLHV��([FHVVLYH�SUHWULDO�LQFDUFHUDWLRQ�
KDUPV�SXEOLF�VDIHW\�DQG�XQGHUPLQHV�WKH�UXOH�RI�ODZ��
�
3HRSOH�MDLOHG�SUHWULDO�ORVH�WKHLU�MREV��WKHLU�KRPHV��DQG�FXVWRG\�RI�WKHLU�FKLOGUHQ���$V�WKH�6XSUHPH�
&RXUW�KDV�FDXWLRQHG��D�GHIHQGDQW�GHWDLQHG�SUHWULDO�³LV�KLQGHUHG�LQ�KLV�DELOLW\�WR�JDWKHU�HYLGHQFH��
FRQWDFW�ZLWQHVVHV��RU�RWKHUZLVH�SUHSDUH�KLV�GHIHQVH�´��$�KRVW�RI�UHFHQW�TXDVL�H[SHULPHQWDO�
HPSLULFDO�VWXGLHV�KDYH�IRXQG�WKDW�SUHWULDO�GHWHQWLRQ�LQIOXHQFHV�FDVH�RXWFRPHV�E\�FDXVDOO\�
LQFUHDVLQJ�D�GHIHQGDQW¶V�FKDQFH�RI�FRQYLFWLRQ�DQG�VHQWHQFH�OHQJWK���,QQRFHQW�SHRSOH�ZKR�DUH�
GHWDLQHG�SUHWULDO�EHFRPH�VR�GHVSHUDWH�WR�JHW�RXW�RI�MDLO�WKDW�WKH\�ZLOO�SOHDG�JXLOW\�WR�FULPHV�WKDW�
WKH\�GLG�QRW�FRPPLW�LQ�H[FKDQJH�IRU�D�VHQWHQFH�RI�WLPH�VHUYHG���,Q�RWKHU�ZRUGV��LQQRFHQW�SHRSOH�
ZKR�PRXQW�D�GHIHQVH�DQG�DUH�DFTXLWWHG�FDQ�IDFH�PRUH�MDLO�WLPH�WKDQ�LQQRFHQW�SHRSOH�ZKR�SOHDG�
JXLOW\��
��
$OWKRXJK�MXGJHV�VHQG�SHRSOH�WR�MDLO�WR�SUHYHQW�IXWXUH�FULPH��SUHWULDO�GHWHQWLRQ¶V�UHODWLRQVKLS�WR�
FULPH�LV�PL[HG�DW�EHVW��6RFLDO�VFLHQFH�UHVHDUFK�KDV�IRXQG�WKDW�SUHWULDO�GHWHQWLRQ�FDXVDOO\�
LQFUHDVHV�VRPHRQH¶V�SURSHQVLW\�WR�FRPPLW�D�FULPH�LQ�WKH�IXWXUH���7KLV�HIIHFW�KDV�EHHQ�IRXQG�HYHQ�
ZLWK�MDLO�VWD\V�DV�VKRUW�DV�WZR�GD\V����8QOHVV�SUHWULDO�GHWHQWLRQ�LV�XVHG�FDUHIXOO\�DQG�VSDULQJO\��WKH�
SUDFWLFH�XQGHUPLQHV�SXEOLF�VDIHW\�E\�GHVWDELOL]LQJ�OLYHV�DQG�FDXVLQJ�FULPH�����
��
8QZDUUDQWHG�SUHWULDO�LQFDUFHUDWLRQ�DOVR�EHWUD\V�RXU�OHJDO�V\VWHP¶V�IRXQGLQJ�SULQFLSOHV��$FURVV�
WKH�JOREH��WKHUH�DUH�JRYHUQPHQWV�WKDW�GHWHUPLQH�JXLOW�DQG�PHWH�RXW�SXQLVKPHQW�ZLWKRXW�WKH�KDVVOH�
RI�WULDOV��GHIHQVH�DWWRUQH\V��RU�UXOHV�RI�HYLGHQFH��%XW�D�IUHH�VRFLHW\�LQFDUFHUDWHV�SHRSOH�RQO\�DIWHU�
WKH\�KDYH�EHHQ�FRQYLFWHG�RI�FULPHV��ZLWK�UDUH�DQG�FDUHIXOO\�OLPLWHG�H[FHSWLRQV��3HRSOH�DFFXVHG�
RI�FULPHV�DUH�LQQRFHQW�XQWLO�SURYHQ�JXLOW\��EXW�SUHWULDO�LQFDUFHUDWLRQ�IOLSV�WKLV�OHJDO�PD[LP�RQ�LWV�
KHDG�E\�MDLOLQJ�SHRSOH�EHIRUH�JLYLQJ�WKHP�WKH�RSSRUWXQLW\�WR�GHIHQG�WKHPVHOYHV�DQG�ZLWKRXW�
UHTXLULQJ�WKH�JRYHUQPHQW�WR�SURYH�LWV�FDVH��,Q�WKH�UDUH�LQVWDQFHV�ZKHQ�D�GHIHQGDQW�LV�D�VHULRXV�
WKUHDW�WR�VRPHRQH¶V�VDIHW\��RXU�&RQVWLWXWLRQ�UHTXLUHV�WKDW�WKH�JRYHUQPHQW�SURYH�WKDW�SUHWULDO�
GHWHQWLRQ�LV�QHFHVVDU\�DW�DQ�DGYHUVDULDO�KHDULQJ�ZLWK�VWULFW�SURFHGXUDO�VDIHJXDUGV����
�
������������������������������������������������
��3HWHU�:DJQHU�	�:HQG\�6DZ\HU��35,621�32/,&<�,1,7,$7,9(��0DVV�,QFDUFHUDWLRQ��7KH�:KROH�3LH�������0DU������
�������KWWSV���ZZZ�SULVRQSROLF\�RUJ�UHSRUWV�SLH�����KWPO��
��9(5$�,167,787(��,QFDUFHUDWLRQ�7UHQGV��KWWS���WUHQGV�YHUD�RUJ�LQFDUFHUDWLRQ�
UDWHV"GDWD SUHWULDO	JHRJUDSK\ VWDWHV	ILSV ����ODVW�YLHZHG�-XQH������������
��&5,0,1$/�-867,&(�32/,&<�352*5$0��+$59$5'�/$:�6&+���029,1*�%(<21'�021(<��$�35,0(5�21�%$,/�
5()250�����������KWWS���FMSS�ODZ�KDUYDUG�HGX�SXEOLFDWLRQV�SULPHU�EDLO�UHIRUP��
��%DUNHU�Y��:LQJR������8�6�������������������
��0HJDQ�6WHYHQVRQ�	�6DQGUD�*��0D\VRQ��3UHWULDO�'HWHQWLRQ�DQG�%DLO��5()250,1*�&5,0,1$/�-867,&(�����������
�FROOHFWLQJ�VWXGLHV���
��+HDWRQ�HW�DO���7KH�'RZQVWUHDP�&RQVHTXHQFHV�RI�0LVGHPHDQRU�3UHWULDO�'HWHQWLRQ����67$1��/��5(9����������±����
��������
��,G��
���&+5,6723+(5�7��/2:(1.$03�(7�$/���/-$)��7+(�+,''(1�&2676�2)�35(75,$/�'(7(17,21�����������
���8QLWHG�6WDWHV�Y��6DOHUQR������8�6����������±�����������
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$W�SUHVHQW��FRXUWV�DFURVV�,OOLQRLV�IDLO�WR�OLYH�XS�WR�WKLV�FRQVWLWXWLRQDO�PDQGDWH��/DUJHO\�WKURXJK�
WKH�PHFKDQLVP�RI�PRQH\�EDLO��SHRSOH�DUH�GHWDLQHG�SUHWULDO�ZLWKRXW�UHTXLUHG�FRQVWLWXWLRQDO�
SURWHFWLRQV��7R�UHPHG\�WKLV�LQMXVWLFH��ZH�UHFRPPHQG�WKDW�WKH�FRPPLVVLRQ�HQGRUVH�WKH�
IROORZLQJ�SROLFLHV��
�
��� 7KH�SURKLELWLRQ�RI�VHFXUHG�PRQH\�EDLO�DV�D�FRQGLWLRQ�RI�SUHWULDO�UHOHDVH��
��� 6WULFW�SURFHGXUDO�VDIHJXDUGV�IRU�SUHWULDO�GHWHQWLRQ��

D�� 3UHWULDO�GHWHQWLRQ�KHDULQJV�VKRXOG�EH�KHOG�RQO\�XSRQ�PRWLRQ�RI�WKH�SURVHFXWRU��DQG�WKH�
JRYHUQPHQW�VKRXOG�KDYH�WKH�EXUGHQ�WR�SURYH�E\�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH�WKDW�WKH�
DFFXVHG�SHUVRQ�LV�D�SUHVHQW�GDQJHU�WR�WKH�SK\VLFDO�VDIHW\�RI�D�SHUVRQ�RU�WKH�FRPPXQLW\����

E�� 'HIHQVH�FRXQVHO�VKRXOG�EH�SUHVHQW�DW�WKHVH�KHDULQJV�DQG�KDYH�WKH�RSSRUWXQLW\�WR�FURVV�
H[DPLQH�WKH�SURVHFXWLRQ¶V�ZLWQHVVHV�DQG�SUHVHQW�HYLGHQFH����

F�� 3UHWULDO�GHWHQWLRQ�VKRXOG�EH�DOORZHG�RQO\�IRU�SHRSOH�FKDUJHG�ZLWK�VHULRXV��YLROHQW�IHORQ\�
FULPHV����3HRSOH�FKDUJHG�ZLWK�DOO�RWKHU�FULPHV�VKRXOG�EH�UHOHDVHG�RU�FRQGLWLRQDOO\�
UHOHDVHG�SHQGLQJ�WULDO��

G�� ,Q�MXULVGLFWLRQV�WKDW�XVH�DFWXDULDO�ULVN�DVVHVVPHQWV�DV�SDUW�RI�D�SUHWULDO�VFUHHQLQJ�SURFHVV��
WKHVH�DVVHVVPHQWV�VKRXOG�QRW�EH�XVHG�WR�PDNH�GHFLVLRQV�WR�GHWDLQ�SHRSOH�SUHWULDO��

7KDQN�\RX�IRU�WKH�RSSRUWXQLW\�WR�VXEPLW�WKHVH�FRPPHQWV��,I�ZH�FDQ�EH�RI�DQ\�DVVLVWDQFH�WR�WKH�
FRPPLVVLRQ�DV�LW�FRQWHPSODWHV�UHIRUPV��ZH�DUH�DYDLODEOH��

6LQFHUHO\��

�

%URRN�+RSNLQV���
([HFXWLYH�'LUHFWRU��&ULPLQDO�-XVWLFH�3ROLF\�3URJUDP��+DUYDUG�/DZ�6FKRRO�
�

�
�
&ROLQ�'R\OH���
6WDII�$WWRUQH\��&ULPLQDO�-XVWLFH�3ROLF\�3URJUDP��+DUYDUG�/DZ�6FKRRO�
�

������������������������������������������������
���(�J���1�-��67$7��$11�����D�������������:HVW��������
���(�J���1�0��&7��5��������$������
���)RU�D�WKRURXJK�WUHDWPHQW�RI�GHYHORSLQJ�DSSURSULDWH�³GHWHQWLRQ�HOLJLELOLW\�QHWV�´�VHH�JHQHUDOO\�7,027+<�5��
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�
,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��
3UHWULDO�&RPPHQWV�
$2,&�3UREDWLRQ�'LYLVLRQ�
�����2OG�-DFNVRQYLOOH�5RDG�
6SULQJILHOG��,/�������
�
SXbmiWWed Yia email WR: PUeWUialheaUiQgV@illiQRiVcRXUWV.gRY�
��
'HDU�0HPEHUV�RI�WKH�&RPPLVVLRQ��
�
&RQJUDWXODWLRQV�RQ�FRPSOHWLQJ�\RXU�VHULHV�RI�SXEOLF�KHDULQJV�RQ�SUHWULDO�MXVWLFH�LQ�,OOLQRLV��7KH�
OLVWHQLQJ�VHVVLRQV�ZHUH�ZHOO�UHFHLYHG�DQG�SDUWLFLSDWHG�LQ�E\�PDQ\�FRPPXQLW\�PHPEHUV�DFURVV�
WKH�VWDWH��$V�\RX�DUH�ZHOO�DZDUH��WKH�&RDOLWLRQ�WR�(QG�0RQH\�%RQG�UHPDLQV�VWHDGIDVW�DQG�
FRPPLWWHG�WR�LPSURYLQJ�SUHWULDO�SUDFWLFHV�WKURXJK�WKH�HOLPLQDWLRQ�RI�ZHDOWK�EDVHG�GHWHQWLRQ��QRW�
RQO\�LQ�&RRN�&RXQW\��EXW�DFURVV�WKH�VWDWH��2YHU�WKH�ODVW�QLQH�PRQWKV��ZH�KDYH�ZRUNHG�ZLWK�
SDUWQHUV�DQG�DOOLHV�DFURVV�WKH�VWDWH�WR�IRUP�WKH�,OOLQRLV�1HWZRUN�IRU�3UHWULDO�-XVWLFH��0HPEHU�
RUJDQL]DWLRQV�DUH�FRPPLWWHG�QRW�RQO\�WR�HOLPLQDWLQJ�PRQH\�ERQG�EXW�HQVXULQJ�WKDW�FRPPXQLW\�
VDIHW\�LV�QRW�FRPSURPLVHG��
�
6LQFH�&RRN�&RXQW\¶V�*HQHUDO�2UGHU�����$�ZHQW�LQWR�HIIHFW�LQ�6HSWHPEHU�������WKH�XVH�RI�
PRQH\�ERQGV�KDV�GHFUHDVHG�VLJQLILFDQWO\��7KH�PHGLDQ�PRQH\�ERQG�DPRXQW�KDV�DOVR�GURSSHG�
VLJQLILFDQWO\��IURP��������WR���������DQG �WKH�FRXQW\¶V�MDLO�SRSXODWLRQ�KDV�EHHQ�UHGXFHG�E\�RYHU�
����ZLWK�RYHU�����RI�SHRSOH�DSSHDULQJ�DW�FRXUW�GDWHV�DQG�RQO\�DERXW�RQH�KDOI�RI�RQH�SHUFHQW�
������EHLQJ�UHDUUHVWHG�RQ�YLROHQW�FKDUJHV��7KH�VXFFHVV�LQ�&RRN�&RXQW\�VKRZV�WKDW�ZKHQ�
SHRSOH�DUH�UHOHDVHG�SUHWULDO�DQG�SURYLGHG��ZKHQ�QHFHVVDU\��ZLWK�UHOHYDQW�VXSSRUW�VXFK�DV�WH[W�
PHVVDJH�FRXUW�GDWH�UHPLQGHUV��WKH\�UHWXUQ�WR�FRXUW�DQG�SXEOLF�VDIHW\�LV�QRW�FRPSURPLVHG��,Q�
IDFW��)%,�VWDWLVWLFV�VKRZ�WKDW�YLROHQW�FULPH�KDV�GHFUHDVHG�LQ�&KLFDJR�ZKLOH�ERQG�UHIRUP�KDV�
WDNHQ�SODFH���
�
,Q�OLJKW�RI�WKH�SRVLWLYH�DQG�VXFFHVVIXO�UHVXOWV�LQ�&RRN�&RXQW\��ZH�DUH�DVNLQJ�WKDW�\RX�DGRSW�WKH�
6XSUHPH�&RXUW�5XOH�LQLWLDOO\�SURSRVHG�E\�&RRN�&RXQW\�3XEOLF�'HIHQGHU�$P\�&DPSDQHOOL�LQ�
2FWREHU�������7KLV�SURSRVHG�UXOH�LV�VXSSRUWHG�E\�DOO�&RRN�&RXQW\�VWDNHKROGHUV�DQG�PRUH�WKDQ�
���FRPPXQLW\�RUJDQL]DWLRQV��7KLV�UXOH�ZRXOG�H[SDQG�XSRQ�WKH�SURJUHVV�PDGH�E\�WKH�%DLO�
5HIRUP�$FW�RI������E\�IXUWKHU�UHGXFLQJ�,OOLQRLV¶V�UHOLDQFH�RQ�PRQH\�ERQG��0RQH\�ERQG�
FRQWLQXHV�WR�UHVXOW�LQ�WKRXVDQGV�RI�SHRSOH�EHLQJ�LQFDUFHUDWHG�SUHWULDO�VROHO\�EHFDXVH�WKH\�
FDQQRW�DIIRUG�WR�SD\PHQW�UHTXLUHG�WR�VHFXUH�WKHLU�IUHHGRP��,Q�OLJKW�RI�WKLV��WKH�FRPPLVVLRQ�
VKRXOG�UHFRPPHQG�WKDW�SUHWULDO�LQFDUFHUDWLRQ�RQO\�EH�FRQVLGHUHG�IRU�SHRSOH�ZKR�DUH�ERWK�
DFFXVHG�RI�VHULRXV�IHORQLHV�DQG�WKDW�DOVR�SRVH�D�VSHFLILF�SURYDEOH�WKUHDW�RI�KDUP�WR�RWKHUV���
�

����6�&DOLIRUQLD�$YH��ā�&KLFDJR��,/�������
ZZZ�HQGPRQH\ERQG�RUJ�

mailto:Pretrialhearings@illinoiscourts.gov


�

7KH�%DLO�5HIRUP�$FW�RI�����¶V�UHTXLUHPHQW�RI�FRXUW�DSSRLQWHG�ODZ\HUV�WR�DGYRFDWH�IRU�DFFXVHG�
SHRSOH�DW�WKH�LQLWLDO�FRXUW�DSSHDUDQFH�KDV�EHHQ�D�QHFHVVDU\�DQG�LPSRUWDQW�ILUVW�VWHS��+RZHYHU��
WR�IXUWKHU�SURWHFW�DFFXVHG�SHRSOH¶V�ULJKWV��WKLV�FRPPLVVLRQ�VKRXOG�UHFRPPHQG�WKDW�FRXUWV�EH�
UHTXLUHG�WR�FRQGXFW�ULJRURXV�EDLO�KHDULQJV�ZLWK�VWULFW�GXH�SURFHVV�SURWHFWLRQV�EHIRUH�RUGHULQJ�
GHWHQWLRQ��PRQH\�ERQG��RU�UHVWULFWLYH�UHOHDVH�FRQGLWLRQV��%DLO�GHWHUPLQDWLRQV�DUH�WKH�VLQJOH�PRVW�
LPSRUWDQW�IDFWRU�LQ�WKH�RXWFRPH�RI�D�FULPLQDO�FDVH��1RW�RQO\�GR�DFFXVHG�SHRSOH�ZKR�DUH�
GHWDLQHG�SUHWULDO�IDUH�ZRUVH�LQ�SOHD�QHJRWLDWLRQV��EHFDXVH�WKH\�DUH�EDUJDLQLQJ�IURP�D�ZHDNHU�
SRVLWLRQ���WKH\�DUH�DOVR�RIWHQ�FRPSHOOHG�WR�SOHDG�JXLOW\��HYHQ�ZKHQ�WKH\�DUH�LQQRFHQW��7KLV�
SUDFWLFH�OHDGV�WR�PRUH�FRQYLFWLRQV�DQG�ORQJHU�VHQWHQFHV²DQG�XQGHUPLQHV�RXU�OHJDO�V\VWHP�DV�
D�UHVXOW��%HFDXVH�RI�WKLV��EDLO�GHWHUPLQDWLRQV�VKRXOG�RQO\�EH�PDGH�DIWHU�D�WUXO\�PHDQLQJIXO�
KHDULQJ�KDV�RFFXUUHG��
�
7KLV�&RPPLVVLRQ�KDV�WKH�RSSRUWXQLW\�WR�VLJQLILFDQWO\�GHFUHDVH�WKH�QXPEHU�RI�SHRSOH�LQ�MDLO�
DFURVV�,OOLQRLV�ZKLOH�VLPXOWDQHRXVO\�LQFUHDVLQJ�WKH�SURWHFWLRQ�DQG�VDIHW\�RI�DFFXVHG�SHRSOH�DQG�
WKHLU�IDPLOLHV��<RXU�UHFRPPHQGDWLRQV�FDQ�KRQRU�WKH�SUHVXPSWLRQ�RI�LQQRFHQFH�ZLWKRXW�
FRPSURPLVLQJ�FRPPXQLW\�VDIHW\��,W�LV�LPSHUDWLYH�WKDW�WKLV�&RPPLVVLRQ¶V�UHFRPPHQGDWLRQV�DUH�
GHVLJQHG�WR�GUDVWLFDOO\�GHFUHDVH�SUHWULDO�LQFDUFHUDWLRQ��ZKLFK�LV�WKH�RQO\�SDWK�WRZDUG�WUXO\�
LPSURYLQJ�FRPPXQLW\�KHDOWK�DQG�VDIHW\��
�
$WWDFKHG�WR�WKLV�OHWWHU�DUH����D�FRS\�RI�WKH�SURSRVHG�VXSUHPH�FRXUW�UXOH�ZLWK�D�1RYHPEHU������
OHWWHU�LQ�VXSSRUW�VLJQHG�E\�RYHU����RUJDQL]DWLRQV�DQG�LQGLYLGXDOV��DQG����D�SHWLWLRQ�VLJQHG�E\�
������SHRSOH�LQ�VXSSRUW�RI�WKH�SURSRVHG�UXOH��3OHDVH�GR�QRW�KHVLWDWH�WR�FRQWDFW�XV�DW�
LQIR#HQGPRQH\ERQG�RUJ�ZLWK�DQ\�TXHVWLRQV�RU�LI�ZH�FDQ�EH�RI�DVVLVWDQFH��
�
6LQFHUHO\��
�
7KH�&RDOLWLRQ�WR�(QG�0RQH\�%RQG�
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1RYHPEHU�����������
�
-DQ�=HNLFK�� � � � � 6HQW�YLD�HPDLO�WR�-=HNLFK#LOOLQRLVFRXUWV�JRY�
6HFUHWDU\��,OOLQRLV�6XSUHPH�&RXUW�5XOHV�&RPPLWWHH��
$GPLQLVWUDWLYH�2IILFH�RI�WKH�,OOLQRLV�&RXUWV��
����1��/D6DOOH�6WUHHW����WK�)ORRU��
&KLFDJR��,/��������
�
'HDU�0V��=HNLFK�DQG�0HPEHUV�RI�WKH�5XOHV�&RPPLWWHH���
�
7KHUH� LV� LQFUHDVLQJ� UHFRJQLWLRQ� E\� OHJDO� DGYRFDWHV�� VWDNHKROGHUV�� DQG� FRPPXQLW\�PHPEHUV� LQ�
,OOLQRLV�WKDW�ZHDOWK�EDVHG�SUHWULDO�GHWHQWLRQ�SUDFWLFHV�DUH�QHLWKHU�HIIHFWLYH�QRU�OHJDOO\�MXVWLILDEOH��
:H��WKHUHIRUH��ZULWH�WR�H[SUHVV�RXU�VWURQJ�VXSSRUW�IRU�WKH�SURSRVHG�,OOLQRLV�6XSUHPH�&RXUW�5XOH�
VXEPLWWHG�RQ�2FWREHU����������E\�$P\�3��&DPSDQHOOL��3XEOLF�'HIHQGHU�RI�&RRN�&RXQW\��+RQ��
7LPRWK\�&��(YDQV��&KLHI�-XGJH�&LUFXLW�&RXUW�RI�&RRN�&RXQW\��7RP�'DUW��&RRN�&RXQW\�6KHULII��
7RQL� 3UHFNZLQNOH�� 3UHVLGHQW�� &RRN� &RXQW\� %RDUG�� -HV~V� ³&KX\´� *DUFtD�� �WK� 'LVWULFW�
&RPPLVVLRQHU��&KDLU�RI�WKH�&ULPLQDO�-XVWLFH�&RPPLWWHH��&RRN�&RXQW\�%RDUG�RI�&RPPLVVLRQHUV��
DQG� .LP� )R[[�� &RRN� &RXQW\� 6WDWH
V� $WWRUQH\�� 7KH� XQGHUVLJQHG� LQFOXGH� WHQ� LQGLYLGXDO�
VLJQDWRULHV��IRUW\�QLQH�,OOLQRLV�EDVHG�RUJDQL]DWLRQV��DQG�WZHOYH�QDWLRQDO�RUJDQL]DWLRQV��
�
7KH� SURSRVHG� UXOH� ZRXOG� UHTXLUH� DQ� HYLGHQWLDU\� KHDULQJ� DQG� D� ILQGLQJ� E\� WKH� MXGJH� WKDW� DQ�
DFFXVHG�SHUVRQ�LV�DEOH�WR�DIIRUG�WKH�DPRXQW�RI�PRQHWDU\�EDLO�VHW�EHIRUH�SHUPLWWLQJ�WKH�VHWWLQJ�RI�
PRQHWDU\� EDLO� LQ� DQ\� FULPLQDO� FDVH�� 7KLV� UXOH� ZRXOG� KHOS� EULQJ� WKH� ,OOLQRLV� FRXUWV¶� FXUUHQW�
SUDFWLFH�RI�VHWWLQJ�EDLO�LQ�DPRXQWV�KLJKHU�WKDQ�WKH�DFFXVHG�FDQ�DIIRUG²D�SUDFWLFH�WKDW�RFFXUV�QRW�
RQO\�LQ�&RRN�&RXQW\��EXW�DOVR�WKURXJKRXW�WKH�6WDWH²LQWR�FRPSOLDQFH�ZLWK�ERWK�IHGHUDO�DQG�VWDWH�
ODZ��7KH�LOOHJDO�DQG�XQFRQVWLWXWLRQDO�QDWXUH�RI�RXU�FXUUHQW�SUDFWLFHV�KDV�EHHQ�GHWDLOHG�WKRURXJKO\�
LQ�WKH�-XO\����������0HPRUDQGXP�RI�/DZ�UHFHQWO\�SUHSDUHG�E\�IRUPHU�8QLWHG�6WDWHV�$WWRUQH\�
*HQHUDO� (ULF� +ROGHU�� -U�� DQG� KLV� ODZ� ILUP�� &RYLQJWRQ� 	� %XUOLQJ�� //3� DW� WKH� UHTXHVW� RI�0V��
&DPSDQHOOL��7KDW�PHPRUDQGXP�LV�DWWDFKHG�WR�WKLV�OHWWHU�IRU�\RXU�UHYLHZ��
�
7KH�FXUUHQW�SUDFWLFH�LQ�,OOLQRLV�FRXUWV�RI�XVLQJ�XQSD\DEOH�PRQHWDU\�EDLO�WR�GHWDLQ�SHRSOH�LV�
LOOHJDO�DQG�XQFRQVWLWXWLRQDO��
�
7KH� 8QLWHG� 6WDWHV� 6XSUHPH� &RXUW� KDV� ORQJ� UHFRJQL]HG� WKDW� WKH� JRYHUQPHQW� ³FDQ� QR� PRUH�
GLVFULPLQDWH�RQ�DFFRXQW�RI�SRYHUW\�WKDQ�RQ�DFFRXQW�RI�UHOLJLRQ��UDFH��RU�FRORU�´��7R�SUHYHQW�VXFK�
ZHDOWK�EDVHG�GLVFULPLQDWLRQ�RQ�WKH�DFFRXQW�RI�SRYHUW\�LQ�VHWWLQJ�EDLO�DPRXQWV��WKH�&RXUW�PDGH�LW�
FOHDU�WKDW�EDLO�KDV�D�VLQJOH�SXUSRVH²WR�DVVXUH�WKH�GHIHQGDQW¶V�SUHVHQFH�DW�WULDO²DQG�WKXV�³>E@DLO�
VHW�DW�D�ILJXUH�KLJKHU�WKDQ�DQ�DPRXQW�UHDVRQDEO\�FDOFXODWHG�WR�IXOILOO�WKLV�SXUSRVH�LV�µH[FHVVLYH¶�
XQGHU�WKH�(LJKWK�$PHQGPHQW�´��6LPLODUO\��WKH�,OOLQRLV�6XSUHPH�&RXUW�KDV�ORQJ�KHOG�WKDW�XVLQJ�D�
																																																													
��*ULIILQ�Y��,OOLQRLV������8�6��������������������
��6WDFN�Y��%R\OH������8�6������������



��

KLJK� DPRXQW� RI�PRQHWDU\� EDLO� WR� HIIHFW� SUHWULDO� GHWHQWLRQ� YLRODWHV� D� GHIHQGDQW¶V� ULJKW� WR� EDLO���
/RZHU� FRXUWV� LQ� ,OOLQRLV� KDYH� UHDFKHG� WKH� VDPH� FRQFOXVLRQ� WKDW� ³H[FHVVLYH� EDLO� VKRXOG� QRW� EH�
UHTXLUHG�IRU�WKH�SXUSRVH�RI�SUHYHQWLQJ�D�SULVRQHU�IURP�EHLQJ�DGPLWWHG�WR�EDLO�>UHOHDVH@�´��
�
$ORQJVLGH�FRQVWLWXWLRQDO�SURYLVLRQV��WKH�,OOLQRLV�%DLO�6WDWXWH�VWDWHV�WKDW�SUHWULDO�UHOHDVH�PD\�RQO\�
EH�GHQLHG�ZKHUH�WKH�FRXUW�PDNHV�VSHFLILF�ILQGLQJV�WKDW�WKH�DFFXVHG�SRVHV�D�ULVN�RI�GDQJHU���7KH�
VWDWXWH� IXUWKHU� SURYLGHV� WKDW� VHFXUHG� PRQHWDU\� EDLO� LV� WR� EH� WKH� ODVW� UHVRUW� DV� D� FRQGLWLRQ� RI�
UHOHDVH�� ³0RQHWDU\� EDLO� VKRXOG� EH� VHW� RQO\� ZKHQ� LW� LV� GHWHUPLQHG� WKDW� QR� RWKHU� FRQGLWLRQV� RI�
UHOHDVH�ZLOO� UHDVRQDEO\�DVVXUH� WKH�GHIHQGDQW¶V�DSSHDUDQFH� LQ�FRXUW�� WKDW� WKH�GHIHQGDQW�GRHV�QRW�
SUHVHQW� D� GDQJHU� WR� DQ\�SHUVRQ�RU� WKH� FRPPXQLW\� DQG� WKDW� WKH� GHIHQGDQW�ZLOO� FRPSO\�ZLWK� DOO�
FRQGLWLRQV� RI� EDLO�´�� 7KH� VWDWXWH�PDQGDWHV� WKDW�ZKHQ�PRQHWDU\� EDLO� LV� UHTXLUHG�� LW�PD\� QRW� EH�
³RSSUHVVLYH´�DQG�PXVW�EH�VHW�ZLWK�FRQVLGHUDWLRQ�JLYHQ�WR�WKH�ILQDQFLDO�DELOLW\�RI�WKH�DFFXVHG����
�
'HVSLWH� DOO� RI� WKHVH� IHGHUDO� DQG� VWDWH� ODZV�SURWHFWLQJ� WKH� ULJKW� WR�SUHWULDO� OLEHUW\�� MXGJHV� LQ� WKH�
6WDWH�RI�,OOLQRLV�FRQWLQXH�WKH�XQFRQVWLWXWLRQDO�SUDFWLFH�RI�XVLQJ�XQSD\DEOH�PRQHWDU\�EDLO�WR�GHWDLQ�
WKRXVDQGV�RI�SHRSOH�SUHWULDO�RQ�DQ\�JLYHQ�GD\��,W�KDV�EHFRPH�FRPPRQSODFH�WKDW�DFFXVHG�SHUVRQV�
DUH� LQFDUFHUDWHG� EHIRUH� WULDO� QRW� EHFDXVH� WKH\� KDYH� EHHQ� IRXQG� WR� PHHW� WKH� KLJK� EXUGHQ� IRU�
SUHWULDO�GHWHQWLRQ��EXW�UDWKHU�EHFDXVH�WKH\�FDQQRW�DIIRUG�WR�SRVW�WKH�DPRXQW�RI�PRQHWDU\�EDLO�VHW�
E\�WKH�FRXUW��7KLV�SUDFWLFH�QRW�RQO\�YLRODWHV�WKHLU�IXQGDPHQWDO�FRQVWLWXWLRQDO�DQG�VWDWXWRU\�ULJKWV��
EXW�DOVR�UHVXOWV�LQ�VHULRXV�KDUPV�WR�DOO�RI�WKH�DFFXVHG�SHRSOH�DQG�WKHLU�ORYHG�RQHV��,W�LV�QRWKLQJ�
VKRUW�RI�SXQLVKPHQW�HQDFWHG�ZKLOH�WKH�DFFXVHG�DUH�VWLOO�SUHVXPHG�LQQRFHQW���
�
7KHUH�KDYH�EHHQ�FRPPHQGDEOH�HIIRUWV�LQ�&RRN�&RXQW\�WR�DPHQG�ZD\ZDUG�EDLO�SUDFWLFHV�WKURXJK�
VWDNHKROGHU� HQJDJHPHQW� DQG� D� *HQHUDO� 2UGHU� LVVXHG� E\� WKH� &RXQW\¶V� &KLHI� -XGJH��� 7KH�
OLPLWDWLRQV� RI� WKH�*HQHUDO�2UGHU�� KRZHYHU�� KDYH� LPPHGLDWHO\� ERUQ� RXW��5HFHQW� GDWD� FROOHFWLRQ�
HIIRUWV�E\�FRPPXQLW\�FRXUWZDWFKHUV�DUH� ILQGLQJ�GLVSDUDWH�XVH�RI�PRQHWDU\�EDLO�VLQFH� WKH�&KLHI�
-XGJH¶V�RUGHU�WRRN�HIIHFW��1XPHURXV�MXGJHV�KDYH�EHHQ�REVHUYHG�XVLQJ�XQDIIRUGDEOH�PRQH\�EDLO�
DV�D�WRRO�WR�HQVXUH�SUHWULDO�GHWHQWLRQ�LQ�D�PDQQHU�WKDW�YLRODWHV�WKH�FRQVWLWXWLRQDO�ULJKWV�DIIRUGHG�WR�
SRRU� SHRSOH�� DV�ZHOO� DV� WKH� UHTXLUHPHQWV� RI� WKH� ,OOLQRLV�%DLO� 6WDWXWH�� ,Q� IDFW�� RQO\� ����RI� WKH�
SHRSOH�ZKR�ZHUH�JLYHQ�PRQHWDU\�EDLOV� LQ� WKH�ILUVW� WKUHH�ZHHNV�DIWHU� WKH�RUGHU� WRRN�HIIHFW�ZHUH�
DEOH�WR�SRVW�WKHLU�ERQGV�DQG�VHFXUH�UHOHDVH�ZLWKLQ�VHYHQ�GD\V���
�
([FHVVLYH�SUHWULDO�GHWHQWLRQ�LV�KDUPIXO��GLVFULPLQDWRU\��DQG�LQHIIHFWLYH��
�
$�JURZLQJ�ERG\�RI� UHVHDUFK� LQGLFDWHV� WKDW� SUHWULDO� GHWHQWLRQ� IRU�PRUH� WKDQ����KRXUV� UHVXOWV� LQ�
VHULRXV� KDUPV� WR� WKH� LQGLYLGXDOV� GHWDLQHG� DQG� XQGHUPLQHV� WKH� MXVWLFH� V\VWHP¶V� RZQ� JRDOV� E\�
LQFUHDVLQJ� WKHLU� ULVN� RI� UHFLGLYLVP� DQG� IDLOXUH� WR� DSSHDU�� 5HVHDUFK� DOVR� VKRZV� WKDW� SUHWULDO�
GHWHQWLRQ�UHVXOWV�LQ�KLJKHU�UDWHV�RI�FRQYLFWLRQ�DQG�ORQJHU�VHQWHQFHV�DV�FRPSDUHG�WR�RXWFRPHV�IRU�

																																																													
��3HRSOH�H[�UHO��6DPPRQV�Y��6QRZ������,OO��������������
��3HRSOH�Y��(DO\�����,OO��$SS���G������������VW�'LVW���������
������,/&6����������
������,/&6���������	
������,/&6����������
��&LUFXLW�&RXUW�RI�&RRN�&RXQW\��,OOLQRLV��*HQHUDO�2UGHU�����$��3URFHGXUHV�IRU�%DLO�+HDULQJV�DQG�3UHWULDO�5HOHDVH��
��'DWD�FROOHFWHG�RQ�����SHRSOH�JLYHQ�PRQHWDU\�EDLOV��ERWK�GHSRVLW�DQG�FDVK�ERQGV��LQ�&RRN�&RXQW\¶V�&HQWUDO�%RQG�
&RXUW�IURP�6HSWHPEHU���WK�WKURXJK�2FWREHU���������E\�FRXUWZDWFKHUV�DQG�DQDO\]HG�E\�&KLFDJR�&RPPXQLW\�%RQG�
)XQG��
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VLPLODUO\�VLWXDWHG�LQGLYLGXDOV�ZKR�DUH�RXW�RI�FXVWRG\�SHQGLQJ�WULDO����3UHWULDO�GHWHQWLRQ�FDQ��DQG�
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Rule _____.  Hearings on Pretrial Release. 
 
 (a)  Determination of Entitlement to Pretrial Release.  In making a determination 
of whether an accused is entitled to pretrial release, the court shall impose the least 
restrictive conditions or combination of conditions necessary to reasonably assure the 
appearance of the accused, the safety of any person or the community, and the integrity of 
judicial proceedings. 
 

 (1) Upon presentment of the accused after arrest, the court shall conduct 
a hearing to determine whether pretrial release is appropriate pursuant to the 
provisions of 725 ILCS 5/110 et seq.  
 
 (2) Where the court determines that pretrial release is not appropriate 
pursuant to 725 ILCS 5/110-4, 6.1, and 6.3  because of the nature of the offense 
charged, for which the proof is evident or the presumption great that the defendant 
is guilty, and because the State has presented clear and convincing evidence in an 
adversarial hearing to support a finding that release of the accused would pose a 
real and present threat to the physical safety of any person or the community, the 
court shall enter an order denying pretrial release that includes sufficient written 
findings supporting that denial, including a finding that there is no condition or 
combination of conditions that could reasonably mitigate any specific danger posed.  

  
 (b)  Setting Conditions of Pretrial Release. Where the court determines that 
pretrial release is appropriate: 
 
  (1)  Monetary Conditions.  There shall be a presumption that any condition 

of release shall be non-monetary in nature, and no monetary condition may be 
imposed unless: 

 
A. The co�rt cond�cts an inq�ir� into the acc�sedǯs financial reso�rces  

and ability to pay monetary security, and 
 

  B.  The court enters a written finding on the record that the accused has 
the current financial ability to pay the proposed amount of monetary security. 

 
  (2)  Nonmonetary Conditions. The court shall impose the least restrictive 

non-monetary conditions that the court determines are necessary to assure the 
acc�sedǯs appearance, protect the community from the accused or ensure the orderly 
administration of justice pursuant to 725 ILCS 5/110-10. Where the court determines 
that non-monetary conditions of release are necessary and the accused is indigent or 
otherwise qualifies for appointment of counsel, the accused will not be charged 
financial costs in connection with such conditions.  

 



 

 (c)  Findings of record. All written findings required by this Rule shall be recorded 
in an approved form and made a part of the record in every case.    
  



Demand the Illinois Supreme Court Commission on Pretrial Practices
Recommend Supreme Court Rule

To: Illinois Supreme Court on Pretrial Practices via Hon. Robbin J. Stuckert, Chair

Dear Hon. Robbin J. Stuckert and members of the Illinois Supreme Court Commission on Pretrial
Practices:

We the people of Illinois are calling on the Illinois Supreme Court Commission on Pretrial Practices
to recommend adoption of a proposed Supreme Court Rule to prohibit incarceration due solely to
the inability to afford a money bond as part of its report on pretrial reforms in December 2019.
This proposed Supreme Court Rule is supported by more than 70 community organizations, all
Cook County justice system stakeholders, and former Attorney General Eric Holder. These diverse
constituencies all agree that access to wealth should not determine pretrial freedom and that
unaffordable money bonds undermine the presumption of innocence guaranteed by the U.S.
Constitution.

Why is this important?

Every year, more than a quarter of a million people are incarcerated while awaiting trial in Illinois.
These individuals are treated as if they are guilty until proven innocent and are locked up most
often because they can’t afford to pay a money bond. Wealth-based incarceration is destroying
our communities by separating parents from their children, workers from their employment, and
caregivers from those who need them most.

In 2017, more than 70 community organizations called on the Supreme Court of Illinois to issue a
Supreme Court rule that would eliminate this unjust and archaic practice. That call was supported
by the Cook County Chief Judge, Public Defender, State’s Attorney, Board President, and Sheriff.
Later that year, the Illinois Supreme Court established its Commission on Pretrial Practices to
review this unjust system. In December 2019, the commission will release a report with official
findings and recommendations for improvement of Illinois’ pretrial justice system. These
recommendations could include changes to state law, new Supreme Court rules, or even
constitutional amendments.

We are now calling on the Illinois Supreme Court Commission on Pretrial Practices recommend
that the Supreme Court of Illinois adopt the proposed rule to end wealth-based incarceration once
and for all.

Signed by 1,550 people:
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Sarah Harmon 60164

Lindsay Eanet 60641

Corrigan Nadon-
Nichols

60615

Aubrey Dvorak 60660

John Stainthorp 60626

Stephen Weil 60604

Paul Vickrey 60614

Melinda Power 60622

Rosemary
OMalley

60625

Karen Alanis 60304

Mariana
Karampelas

60602

Jennifer Fertaly 62918

Lisa Oppenheim 60605

Eli Namay 60616

Owen Leddy 60615



Name Zip code

Sam Heppell 60613

Julia Ryan 60304

Larry Redmond 60643

jan susler 60647

Emily Claypool 60618

Kay Wilson 61761

Christal Coleman 60620

Mark Enslin 61801

Daniel Scherer-
Emunds

60622

Alex Kopecky 60622

Henry Tam 60603

Sarah Cocco 60707

Lawrence
Marshall

60644

Dwight Stewart 60619

Antonio Bacon 60621

Miranda Zhang 60637

Bennett Smith 60540

Eric Dorsey 60503

Sinclair Gallighe 60506

Andy Williams 60527

Bobby Wright 60565

Greg Skiba 60563

Rebecca Bretz 60647

Noni Lindberg 60615

Brianna
Lambrecht

60805

Pauline Taylor 60610

L Pollard 60609

Eric bjela 60625

Evan Freund 60615

E Edreva 60608

Kamona Kay 60608



Name Zip code

Leo Williams 60608

Alex Apancio 60608

Gavin Hall 60616

Nancy Michaels 60622

Monie Tapp 60637

Madeleine Behr 60601

Cynthia Cotton 61761

Anthony
Wulraven

61604

Edward
Breitweiser

61701

Mary Moore 61701

Sonny Garcia 61701

Joyce Kaye 61704

Jenny Goves 61704

Emily Breitweiser 61701

Janice Brown 61701

Robert Hackett 61704

George Gordon 61761

Karla Smith 61701

Karl Smith 61701

Chad Kahl 61701

Myra Gordon 61761

Jeff Crabill 61705

Louis Goseland 61701

Emile Garneav 61751

Radiance
Campbell

61761

Michelle Gan 60608

Molly Armour 60618

Seth LeDonne 15206

Michael Vincent 60510-2444

Reyad Mahmoud 14845

Jessica Law 60615



Name Zip code

Sarah Staudt 60613

shayna
watchinski

61701

Monica McKeown
Gallicho

94521

Roslyn Taylor 60613

Michael Levin 60402

Amanda Oster 60647

Jennifer
Castellanos

60099

Zach Taylor 60608

Gloria Picchetti 60613

Jon Bickel 60190

Cynthia Kegel 60610

Rheta Johnson 60189

Victoria Smith 60516

Katie Madden 60634

ANNETTE
HOWELL

60647

Richard Clough 60660

Daniel Weinberg 60640

Carolyn
Martineau

60614

Richard Cichon 60513

Erica Jordan 60154

Daniel Mackay 60914

Cary Moy 60302

Daniel Espinosa 60304

Susan Horton 60123

JUAN GERACARIS 60202

Patricia Knol 60190

Leslie Shipley 60611

Robertha Medina 60651

Etta Davis 60419

Alexa Lee-Hassan 60612



Name Zip code

Alexander Somer 33139

Elaine Ford 60614

Sia Bogan 60619

Maria Gonzalez 60656

Johanna Russ 60615

Kristin Collins 60108

Francis Weiss
Rabkin

60640

Gemini Garner-
Jones

60626

John Comella 19103

salome chasnoff 60660

Ira Kriston 60202

Juan Hernandez 60085

Michael Moody 60626

Sophia Zisook 60614

Christopher
Rapisarda

60613

Michael Madden 10956

Janice Gintzler 60418

Tyler He 60616

Susan Kaplan 60607

Amrita Singh 60646

Jennifer
Castellanos

60085

Sheila Spica 60016

Maggie McGuire 60657-0496

Betty Erickson 60175

Ricardo Garcia 60629

Kevin Carroll 60626

Rachel Belkov 60647

karen Peterson 60625

Michael Nash 60634

Lydia P. 60647



Name Zip code

Rachel Caidor 60607

Hannah Oakley 60612

Candace
McDonald

60707

Fr. Tom Walsh 60644

Cathryn Crawford 60647-1118

Presley Loranca 60201

Brian Chapman 60625

Katherine Fryer 96821

Mildred Leonard 60087

Lynn Shoemaker 53190

Lucy Mead 97401

Rodrigo Anzures 60804

David Cannon 60542

Kenneth Page 62704

Jordan Megna 60640

Lauren Jordan 60643

Delia Barajas 60804

Nehemiah
Hankins

61201

Matthew Klimczak 60516

Danny Mason 60628

Syvicie Aghayere 60637

Cortney Zaret 60657

Paul Safyan 60090

Barbara
Youngquist

60203-1515

Jennifer Raber 60640

Dr William M
Smith Jr

33852

Maria Baum 60634

Robert Schilling 62812

Lamont Garrett 89052

Peter Gunther 60659



Name Zip code

Michael Plog 62704

Roger Gonnering 60193

Marilyn Penland 60189

Harmon
Greenblatt

60062

Juquita Johnson 60428

Traci Schlesinger 60659

Kaniya Samm 60623

Jonathan Hancock 60622

Patricia Kula 60002

Maggie Shreve 60611

Alex Vir 60025

Reshma Kamath 94536

Brian Waak 60505

Susan Quaintance 60645

Lauren Franzen 60637

Lauren McFarlane 60201

Maureen Ellis 60613

Kendall Granberry 60625

Celine Blando 60513

RONNA STAMM 60202

Alina Mackenzie 60605

Melissa Lawrence 60406-1058

Jeff Czach 60195

Michael Pan 22182

Lindsey LaPointe 60602

Scott T. Johnson,
Esq.

60201

Margaret Tucker 62703

Donna Janovsky 60613

Donald Hennig 61616

Emily Gage 60302

Krista Furgerson 62223



Name Zip code

Ivy Abid 60612

Meredith Doll 60640

Lauren DeLand 60622

Mark Merrill 61455

KAREN NELSON 60068

Rachel B. 60115

Dennis Kreiner 60110

Georgette Foss 60646

T LaRue 60646

Nancy Bush 87540

Christine Drane 60625

Stephanie
Maniglia

60657

Rick Simkin 60625

Debra Gleason 60634

James Gibbs 60202

George Pappas 60618-5602

Robin Caldwell 60542

vic hammond 60626

Harold Mitchell 60611

Flayveila Griffith 60302

Lee Dewey 60622

Catherine Luchins 60615

Louisd Gram 60660

steve adler 60625

Nikki Orvis 60626

Carol Jagiello 07403

Ash Samuelsson 60625

Lucas Klein 60661

Annabeth
Roeschley

60615

carolyn massey 62301

Daphne Dixon 60428



Name Zip code

Kim Thomas 61102

Michael Johnson 61821

Kate Goetz 60645

Ivan Velkovsky 61801

Erin Haddad-Null 60615

Sarah Stahly 62704

Sandra Rigsbee 60615

Rick Anderson 60660

Geri Collecchia 60601

Carmen Ringhiser 60611

Maria Kronfeld 60647-1223

Dorothy Silver 60068

Devon Benton 60660

Matthew Brandon 60637

Maliha Ali 60659

Jennifer Gilbert 60534

Ireneusz Kryczka 60305

Nancy Henninger 12800

Marcie Hill 60620

Tonya Beltran 78070

Barbara Sullivan 60004

Jessica Foster 53207

Lauren Woomer 60608

Kara Wagner
Sherer

60641-2851

AURORA
INSURRIAGA

60617

mary pounder 60661

Liz Buhai-Jacobus 60302

s reinken 60640

Marie LaPosta 60640

Dawn Albanese 60007

S. Smith 60647



Name Zip code

Elizabeth Bible 61701

Sean Sullivan 60089

Christine E. 60625

Rose Martin 60429

Becca Greenstein 60660

Paul Callahan 60515

Tim Looney 60643

Robert Zieger 78721

Daniel Dornbrook 60068

Jim Khoury 60302

Fay Clayton 60202

Leda Khoury 60302

Julia Kohn 60607

Linda Clark 60605

Rev. Max Burg 60615-1921

Clara Raubertas 60615

Alyssa Carabez 60618

Erin Orozco 60660

Val Rivera 60623

Allison Fradkin 60062

Allan Lindrup 60649

Aaron Lucas 60430

Anayanzi Mendez 60804

Ilene Thornton 60302

Sarah Williams 60614

Jean Bruno 60126

Roger Masson 60304

Alex Matthews 60302

alex p 61455

Olivia Wilks 60618

Lisa Vinebaum 60622

Miclan
Quorpencetta

80905



Name Zip code

Abigail Loughlin 46556

Brian Hicks 60439

Heidi Rees 60563

Leslie Boyd 60452

Philip Hult 618539704

Shani B 60639

Stacey Weiss 60640

Glafira Lopez 90605

Eugene Sampson 60637-3656

Jennifer SanJuan 60625

Vershon Allen 61103

TIMOTHY
GARRISON

60640

Kumaran
Mudaliar

60616

Jamal Khoury 60302

Julie Cramer 61607

Veronica Presley 60643

David Rechs 60302

Siobhan Connors 60647

Alenka Figa 60640

Edward
Thompson

60026

Joyce Hodel 60202-2251

Joseph Tanke 60638

Leuise Crumble 60624

Lydia Shepard 60643

Joseph Cavise 60647

Eileen Jones 60517

Omar Boumali 79901

Darlene Queen 60625

Sophia
Bauerschmidt
Sweeney

60653

mark novotny 60525



Name Zip code

Christopher
Promis

60615

Phoebe Rusch 60035

Sandi Redman 60077

Marilyn
Thompson

60026

Katie Calhoun 60647

alyssa salas 60641

Marissa
Dimaranan

60130

Brandi M 60657

Bridget Illian 60660

LINDA HEARN 60643

Martha Escobedo 60630

Megan Callahan 60515

Leonard Cavise 60607

Erica Austin 62703

Jessica McPeek 62703

Dottie
Washington

62712

Aaron Douglas 60659

philip craft 60104

Maria Bergh 60623

Olivia Gahan 60614

Stephen Pickering 60625

Larry
Hemingway, Sr.

62703

Shaketta
Stephens

62703

Max Bever 60625

Rachel Murphy 60647

Annalise Buth 60622

Jay Smith 62711

Jesse Larson 60616

Davif Adamd 60637



Name Zip code

Brianna Tong 60608

Brianna
Lambrecht

60616

kristi sanford 60626

Cynthia
Greenwood

60005

Annette Brown 60194

Nora Sharp 60647

Dan Brown 60194

Anna Ernst 60130

Maria Altmayer 60076

Maren Hoopfer 60608

Quade Gallagher 60616

Ted Miin 60626

JoLynn Doerr 60618-7232

Mark Weitkum 53402

Brian Cerullo 60608

Mary Santi 60047

Shirley Adams 60202-4441

Maria Alicia Ibarra 60616

Juliet Eyraud 60642

Colleen Vahey 60305

Pat Carpenter 62711

Grace Pai 60615

Bryon Medina 60633

Jaelyn Logan 62703

James Kliss 60640

Meredith Kachel 60618

Joseph Eichler 60647

Patrick Fowler 60640

Kevin Niemiec 60625

Gary Kleppe 60181-1902

Raoule Hilton 60651



Name Zip code

Kevin Lindemann 60190

Rachel Darter 60647

Morgan Paulus 60626

Geoff Guy 60608

Ben Levenson 60640

Terry Jones 60440

James Schwartz 60301

Hannah Bollman 60640

Jims Porter 60660

Michele Childers 60637

Dan Bailey 60187-5908

laila sadat 60462

Rosalie Riegle 60201

MARY M LANE 60005

Stephen Oren 60659-1840

Stacey Austin 60305

Alex Garcia 60608

Jean Osberger 60647

Jessica Weller 60618-6722

Joe O’Connor 60608

Margaret
Thurman

62704

Alex Kogan 60618

Lauren Savastio 60302

Michael Reda 60423

Diane Thodos 60201

Eli Namay 60616

Thomas Wisdom 60647

LeRoy knohl 60203

Jennifer Joiner 62702

Lynn Meissner 60626

Nicholas Fane 60625

Dolores Pino 60053



Name Zip code

Alex Stein 60605

Janice Moore 60201

Jane Baldinger 69302

Alex Rixon 60608

Beth Lanford 60645

Jessica Rodzen 60076

Colin Sphar 60625

Linda Miranda 60625

Lauren Conway 60202

Alicia Locher 60647

Julia Dratel 60618

Thomas Bell 60619

Anthony
Walraven

61604

Mary Shelden 60201

Morgan Chase 60647

Andrew Gardner 61554

Harry Elger 61614

Khabran Peters 61547

Stephen Bowie 60640

Kate Mauldin 60606

Mery Matthews 61571-9306

Patricia Fron 60643

Kelsie Hope
Harriman

60637

Bria Dolnick 60626

Joyce
Blumenshine

61614

Darryl Li 60637

Nebula Li 60640

S.K.
Chidambaram

60625

Robbie Klinger 60605

James Fennerty 60647



Name Zip code

Lilian Jimenez 60651

Kimberly
Seymour

60611

Terah Tollner 60613

Robert Hartzer 60559

Sidney Hollander 60640

Michelle Zacarias 60611

Kristine Scott 60430

Lark Mulligan 60660

Jeff Ammons 60611

ANN ROSEWALL 60201

David Black 61103

sarah yousuf 60626

Jason Pfetcher 60640

Claudia
Valenzuela

60626

Hetali Lodaya 60601

Dale Griffin 60202

Gemini B 60626

Joshua Jones 60647

Sonja Rajkovich 60068

Christina Uzzo 60622

Jesslyn Jobe 62901

Phillip Jaros 60559

Janine Hoft 60656

e. kadera 60555

Beth Babbitt
Borst

60201

Daniel Cox 60618

Kennedy Bartley 60647

Laura Garza 60546

Charles Bridge 60085

Michele Cotrupe 60615

Monica Talbi 60608



Name Zip code

Lupita Aguila 60608

Laytoyia Comb 60423

Faith Hook 60657-5492

Joel Moses 60025

Sam Walker 60640

Tobias Rodriguez 60640

Aryana McPike 62711

Christophe Ringer 60615

Christopher
Griffin

60624

Elisabeth Scott 60546

Esau Chavez 60652

Elizabeth Ricks 60614

Karen Wilson 61605

David Kniker 62443

Helena Jordan 60649

Kim Grice 60419

Lauren Herold 60640

Joan Padilla 61081

Betty
Birkhahn—Romm
elfanger

60077

JEFFREY JOHNSON 61601-6296

Barbara Hawkins 60419

Caitlin Sinclair 60613

Monica Saavedra 60154

Maria Collado 60618

Deborah Gomez 60402

Monserat Morales 60804

alex escobedo 60618

Robert Mayfield 60402

Annaloisa Flores 65302

Catrice Rodges 60617

Seong-Ah Cho 60615



Name Zip code

Elisa Maravilla 60614

Jesus Sanchez 60402

Barbara Ghoshal 60016

Katlin Wachholz 60619

Robionne
Williams

62704

Nathan Buikema 60647

Alexa Solorzano 60101

Kenji Kuramitsu 60616

Jennifer Jeck 60637

Ari Karafiol 60615

Teagan Bigger 60615

Addie Domske 60615

Lisa Rademacher 60637

Julia Rademacher-
Wedd

60637

Shirley LaBeau 60429

Timothy Biel 60477

Jewel Bingham 60422

John McLees 60605

Jeffery Jones 60612

Yaacov Delaney 60612

Finley Campbell 60615

Rose Etta Martin 60429

Betty Steele 60429

Lesly Morgan 60472

Janice Gintzler 60418

Cindy Ortega
Ramos

60605

Christine Peters 60053

Breeza Camacho 60804

Donna Birkhahn 61615

Liz Sheridan 60613



Name Zip code

LAVERN
SWEARENGEN

60629

Charlene Hill 60628

Shelley Smith 46256

Nora Kyger 60607

Alia Poulos 60604

Mary Kreller 60616-6023

Monica George 60640

Ellen Kennedy 60653

Barbara Sheehan 60453

Julie Davis 60014

Katherine Adams 60626-2623

Alice Mar-Abe 60647

Ted Smukler 60076

Emily Redfern 60609

Amy
Siebenmorgen

60609

Allison Anderson 60004

STEPHEN DAVIS 60516

Rachel
Chruszczyk

63939

Jerry Davis-EL 60471

Daniel Newman 60626

Jonathan Wilson 60637

Mary Carroll 60614

Tiffany Swann-
Covington

60532

Maghen Lykins 60647

Elizabeth Collins 60126

Dennis Davis 60630

Valerie Parker 61701

Saren Snyder 60625

Joan
Hollingsworth

60614

Andrea Swanson 60188-1340



Name Zip code

Fanny Moy 60516

Jamie Phelps 60637

Heather Ferguson 60616

Emily Davis 60640

Margaret
Fulkerson

60304

CAMERON RAAB 61821

Jeannie Covert 61801

Sara Isenberg 62568

Stefanie Smith 61801

Nick Owens 61820

Joseph Taylor 61822

Marci Adelston-
Schafer

61821

Pamela Hill 61801

Renee Trilling 61821

ellen craig 60657

Cristina Headley 60640

Aviva Futorian 60614

Ameenah R 60422

Umeeta
Sadarangani

61822

Samuel Oehlert 61821

Daniel Cotter 60603

Thomas Eovaldi 60201

William Strom 60614

Scott Baseler 61822

Wayne
Giampietro

60069

Sean Hux 60660

Grace Young 61801

Matthew Currey 61821

Marcey Goldstein 61801

Jennifer
Castellanos

60085



Name Zip code

David Chavez 60517

Daniel Feeney 60201

Amelia Piazza 60657

Audrey Dunford 60623

Carol Inskeep 61801

Ann Hettinger 61821

Gillian Daniels 60611

Theresa
Kleinhaus

60640

Nathaniel Flack 60614

Scott Rauscher 60022

Danielle Hamilton 60607

Megan Pierce 60614

Abraham
Corrigan

60607

Lucia Heppner 60607

Debra Loevy 60607

Julie Goodwin 60203

Derek Erdman 60607

Alison Leff 60607

Fern Kory 61920

Andrew Garden 60613

John Caplice 60642

Michael O'Connor 60626

Julia Angelica
Muhsen

60608

Narmin Hasanova 60660

Blake Bunting 60607

Frank Newell 60654

Barbara Murphy 60620

Andrew Shaw 61821

Viki Perr 85283

Sanjana L 60614

Nicole Eveland 61821



Name Zip code

Keianna Bates 60429

Jenniffer Thusing 60638

Armani Madison 60607

Joseph Person 69613

Joan Steinman 60091

Julie Pascoe 62711

Joshua Tepfer 60302

Carl Royal 60005

Sean Goodwin 60202

omavi shukur 60615

Daryle Brown 60302

Edmond Shegog 60411

megan Rosenfeld 60647

Lawrence Wojcik 60201

Victoria Stewart 60647

Nicole Levonyak 60101

Brenda Tippett 60628

Shelmun Dashan 60642

Warren Silver 60613

Rochelle
Epperson

61938

Sylvia Mandel 61820

Lauren Barrett 60202

Patti Pattison 61801

Rebecca Powell 61820

Mary Dean 60626

Jennifer Roth 61801

Meredith Bennett-
Swanson

60610

Darrius Frazier 61920

Dirk Beetner 62025

Melinda Ek 60302

Danielle Loevy 60625



Name Zip code

Kianu El 60617

Kevin Salzstein 60606

Judith Levin 60640

Andi Piper 60616

Allison Mcardle 61821

JOYCE MAYS 60643

Sarah Wild 60623

Andrea Rundell 61801

Carolyn Klarquist 60614

Sonya Naar 60618

Robert Slobig 60602

Geoff Ower 61801

Eileen Borgia 61802

Kara Miller 60660

Yaya Torres 46321

Qudsiyyah
Shariyf

60615

Savannah Felix 60640

Anthony Graefe 60302-1133

Fatoumata
Magassa

60615

Kiran Misra 60615

Adam Mahoney 60201

Kathryn Howard 10562

Mary Jackson 60619

Shreyas Gandlur 61820

Catherine Denial 61401-1874

Caronina Grimble 60623

Lela Grimble 60153

Margaret (Betsy)
Rubin

60615

Patricia Faire 60619

Julie Orlemanski 60640

Janelle Yanez 60201



Name Zip code

lori deradoorian 60626

Nancy Heil 60525

Jeffrey Wilson 26501

Nikita Zook 15224

Angela Evans 60201

Clinton Nichols, III 60608

Zoe Palmer-Pike 60626

Wayne Smith 61822

Amy Settergren 60660

Rishona Taylor 60643

Candace
McDonald

60707

Lawrence Murry 60629

Jacqueline Akines 60636

Deanna Lange 60640

Kathar CIKANEK 60613

Loid Duncan 60619

mary pendergast 60625

Alexandra Block 60601

Melanie Yeames 60601

ann souza 29653

Patricia Riemer 60194

Joseph Canino-
Montanez

60478

Huma Manjra 90066

Marce Holmquist 37311

Eric Wells 60462

Bessie Hendley 60425

LaVerne Bell 60619

Denise Robinson 33168

Gaylon Alcaraz 60617

Tina Spratley 60619

James Frazier 98188



Name Zip code

Joe Jensen 60625

Burt Rosenberg 60611

Jon McGinty 61063

Kaleena Slate 60640

Mason Donahue 60609

Asha Edwards 60637

April Harper 60645

Ben Miller 20001

Alyssa Wood 60651

Lamaria Bates 20148

Phyllis Coulter 60622

Billie Callahan 61109

Matthew
McFarland

60411

Clark Logemann 61107

Marla Heflin 60643

Zelma Webb 60643

David Holmes 60202

Maria Vrettos 60804

Matthew Daniels 60610

VICKI FORTE 45212

Cynthia Brown 60466

Isaac Simmons 61701

Claudia Washburn 61853

Allan Axelrod 61801

Benjamin Meyer 60626

Julia Rowley 60640

Marilyn Scott 60564

Zaynab Shahar 60649

Kara Bucci 60608

Dylan Smith 60606

Priscilla bakos 60106

Saundra Lightfoot 60619



Name Zip code

Rachel Williams 60546

Sue Stock 60302

Van Hecke 60126

Bob Innocervi 60188

Stephanie
Wagner

60302

Emily Gage 60302

Allen McVey 60302

Ramona Mcnese 60302

Robert Sharpmen 60302

Julia Ryan 60304

Gary Wall 60153

Karen Bules 60302

Martha Swisher 60302

Gerry Messlev 60707

Elizabeth Whitney 60137

Shirley Lundon 60525

Pal Beclinith 60302

Leisa Baiken 60302

Kathleen Clark 60130

Mary Walder 60304

Chad Savage 60302

Richard Pokonny 60304

Fredevica Mulle 60302

Beth Erschen 60130

Sarah Ross 60651

Judith Grace 60302

Michael Fosekes 60513

Elekes Zsolt 60302

Jim Parks 60126

Magane
Koshimura

60707

Trenace Ford 60302



Name Zip code

Martin Stock-
Wade

60651

Kathleen Irion 60126

Laura Navarn 60302

Marcia Sezer 60302

Denise Seeba 60302

Larry Spivack 60304

Mary Wacker 60302

Jeanette Mancusi 60302

Diana Coates 60302

Richard Whitney 60137

Di Reed 60644

Terry Grace 60302

Jerry Seeben 60302

Maurice
Washington

60615

Cloee Cooper 02139

Michael Martinez 60626

Jesse Zhou 60201

Sehmon Burnam 60626

michelle johns 60067

Remigio Torres 60647

Andrew Jennings 60626

Asha Sawhney 60201

Malik Johnson 60615

Josh Klingenstein 60642

Jessica Lewis 60201

Heather Johnson 60647

Marissa Korte 60614

Tiera Rainey 85705

Ann F. Stanford 60625

Marj Monaghan 60641

Laura Urbazowksi 60641



Name Zip code

Brian Urbazowksi 60641

Erica Zazo 60641

Caroline Olsen 60640

Natalie Lira 60616

Kevin McLemore 60618

Harlie Was, Jr. 60617

Jennifer Amy-
Dressler

60617

Kirsten Peachey 60302

Kathlene Schultz 60056

Carol Currier-
Frigheeto

60442

Scott Hagedorn 60012

Charlene Hill 60628

Joycelin Fowler 60305

Jillian Thomas 22025

Lily Hamer 60430

Judith Schader 60456

Jennifer
DiFederico

60622

Sara Carminati 60613

Jasmine Hill 60615

Rebecca Brown 60647

Amy Reynaldo 60613

Vicki Byard 60625

Megan Groves 60625

Clifton McMillan
Jr.

35080

Tina Spani 62948

Ayn Downey 62902

AJ Downey 62901

Gillian Harrison 62901

Thomas
Finkenkeller

62903

Brandon Brown 62901



Name Zip code

Rebecca Tally 62918

Jahi McClendon 62901

Chastity Mays 62981

Georgeann
Hartzog

62905

Jaon Copp 61605

Lisa Ernst 49009

Chris Williamson 60603

Anna Williamson 60603

Carl Holloway 60604

Terry Ryan 60605

Blake Baxles 61530

Pam Adams 61605

Hannah Ramlo 61530

Bryce Foster 61546

Chris Schaffner 61734

Morgan Fulton 61604

Josh Dean 61604

Rebecca Runyon 61614

Elizabeth Brown 60624

Cecelia Smith 60624

Keyonna Tomkins 60623

Erin Brewster 60610

Morris Carr 60651

Tamela Milan 60153

Theresa Jefferson 60612

Florencia
Carmona

60639

Cynthia Johnson 60644

Constance
Tonney-Romanus

61604

Lisa Fix 61604

Sherry Cannon 61614

Ken Webster 60611



Name Zip code

Staley Krause 60614

Abigail Davison 61606

Fabiola Orozco 61614

Tiana Huff 61605

Joe Macare 60625

Zachary
Schneirov

60604

Kathleen Tahk 60642

shelly Leigh 11237

Theresa Jefferson 60612

Sean Young 60612

Bomani
McClendon

60626

Reinessa
Neuhalfen

60202

bernadette
Gardner-Pittman

75287

Brittany Rothe 60614

Linda Jennings 60649

Michele Auch 60622

Jason Dewey 60046

emma williams 60625

Sue Welch 62305

David K. Antieau 60618

Pat Morton 60449

Kimberlee Vasko 60148

Daniel Jares 60108

Rev. Richard
Lanford

60645

Ashley Dowden 60645

Jeffrey Phillips 60148

Janene Bergen 60402

William McCarthy 60137

Jane Ann Moore 60155

Bruce Ray 60647



Name Zip code

Jeffrey Cobb 60441

Juanita Bradley 60649

Henry Fairman 61032

Sammie Dortch 60615

Rebecca White
Newgren

61101

James Olson 60660

Alex Garnearz 61354

Carmen Flores-
Rance

60622

Chuck Maney 61350

Vertie Powers 60637

Nancy A. Kneip 60140

Barbara Schmidt 60177

Constance
Stewart

60005

Ken Stewart 60005

Paul Kraus 60005

Steven James 60618

Stephanie Ciupka 60605

Iyanna Harris 60614

Neal Cruduf 60649

Robert Dawson 60605

Jessica Jawidzik 60605

Yolanda Nutall 60428

Rozietta Curtis 60621

Justin Slaughter 60620

James A. Cook 60615

Paula Giroux 60618

Adamma
Lhemeson

60154

Mazell Sykes 60153

Kandice Harns 60616

Joi Wells 60616



Name Zip code

Dara Mamora 60610

Cara Lewis 60201

Charles Ruth 60126

Nolan Mobinson 60463

Sharon Clanton 60615

Deana Rutherford 60660

Darcy Carter 60643

Charles Miller 60061

Wilbert E. Cook 60624

Robert Mandaca 60615

Jason Hammond 60608

Roseanna
Sommers

60615

Max Beuer 60625

Gerardo Culillo 60645

Ben Adams 60637

Holly Kerr 60035

Celia Colon 60617

Eileen Correz 60614

Deshaun Thomas 60619

Margaret
McDaniel

60643

Miranda Lambert 60608

Katye Chambers 60621

Terra Jones 60651

Laura Hugg 60618

Lily Stark 60625

Copeland Smith 60647

Caleb Lemon 60607

Madrid St. Angelo 60622

Linda Morris 60624

Taylor Hales 60630

Brett Boor 60515



Name Zip code

Stephanie Iverson 60622

Rachel Riehm 60022

Danae Kovac 60647

Sarah Roots 60660

James Kane 60402

Kierre Purchis 60644

Johnny Watson 60644

Shante Smith 60644

Chirag Badlani 60657

La Toya Hills 60613

Melissa Andrews 60657

Jeff Jones 60625

Stephanie Sutton 60008

Kris Lawrence 60070

Shane Sutton 60008

Kim Palanichamy 60056

Nancy Duel 60004

Elizabeth Williams 60004

Daniel Crusius 60005

Rick Erfort 60005

Andy WIlliams 60004

Dorothy Press 60611

Roberta Paul 60004

Dale Ford 60004

Janet Fuller 60070

Chad Sutton 60008

Eli Namay 60616

Antonio Lightfoot 60637

Betsy Martin 60025

Elain Soloway 60654

Phoebe Lin 60602

Cathy Blanford 60558



Name Zip code

Lord Xopus 60626

Levey Williams 60601

Erin Harmon 60164

Mary Dycus 60143

Claire Machencius 60621

Yasmine Cordero 60632

Olivia Ramos 60623

Alexis Sanchez 60623

Robert Vaura 60637

Robert Piti 60612

Linda Jennings 60649

Paul Dava 60623

Talibah Moore 60628

Mosser Mosser 60004

Mark Swenson 60005

Judy Stanley 60004

Maureen Temple 60004

Matt Temple 60004

Patricia Larson 60004

Tim Wayman 60004

Constance
Wayman

60004

Chad Kurka 60005

Michelle Brinson 60004

Glenn Anrienholz 60089

Julie Kurka 60005

Ber Morath 60004

Carin Zacher 60004

Jane Olszowka 60004

Paris Doachoo 60056

Shawn Porter 60090

MalcomX
Blycenere

60609



Name Zip code

ML Heth 60502

Deborah Sews 60630

Cameron
Laramee

60618

Stefani Polacheck 60647

Gindi Weiss 60637

Carter Kelly 60640

Terris Clark 60610

Lavette Mayes 60649

Karen Mooney 60546

Mary M Peg Laje 60005

Ted Smurk 60076

Ben Carbes 60076

John Matz 60622

Daryle Brown 60302

Jim McGrath 60010

Marsha Barders 60302

Tracy McGonagle 60089

Peggy Pissarreck 60056

B. Jean Flood 61821

Barbra Sabaj 60056

Terri Morgan 60026

Rosemary
Heilemann

60089

Jo Minor 61107

Laurie Bergner 61761

Joyce Williams 60525

Glenda Townsend 60430

Lois Taft 60201

Theresa Flanders 62226

Gayle Klam 62901

Mary Avery 62958

Erin Roeper 60430



Name Zip code

Jenny Grochowski 60640

Jeanne Kearly 60073

Cheryl Berger 60429

Maria Peterson 60010

Carolyn
Cosentino

60430

Violet Saradin 60005

Marlene Delaney 60089

Michelle Thorsell 60137

Kathleen Kenny 60540

Linda Bair 61821

Carole Kohn 60053

Bonnie Cox 61036

Jackie McGrath 60010

Carol Vance 60430

Carol Landon 60126

Audra Wilson 60615

Patricia Lackman 60510

Paula Ekstrom 60050

Laura Davis 60010

Annette Smith 60563

Jean Peters 61821

Sandra Stemler 61525

Raymond Keithley 61614

Carolyn Roberts 60005

Laurie Rose 60045

Becky Ellis 62034

Ralph Williams 60525

Constance Torrey-
Romanus

61604

Joann Nabe 62025

Sue Khalaieff 60515

Becky Simon 60540



Name Zip code

Aun Lee 60526

Cathy Mallij 60012

Heidi Granham 60004

Laura DeBolt 60487

Mary Finch 60072

Carol Juen 62034

Michael Mader 60031

Catherine
Mardukes

60615

Mary Mathews 60045

Marjorio Logman 60506

Barbara Hayes 60422

Chaua
Rubenstein

60093

Judith Miller 60035

Robert Borrino 60172

Leigh Eicher 60304

Michelle Fitz-
Henry

60130

Fran Sampson 60302

Joan Fiscella 60302

Sarah Shirk 60302

Mary Haley 60304

Margaret
Massarello

60304

Kathryn Balk 60305

Sharon Welch 60637

Carolyn
Cosentino

60430

Elizabeth Hagford 60601

Michelle Niccoloi 60525

Londer Burley 60707

Skaye Shallen 60707

Bruce Shapiro 60302

Stever Powers 60546



Name Zip code

Shelby Silvernell 60647

Marcif Powers 60546

Marjory A Gilbert 60604

Cynthia S
Schilsky

60525

Briealk Mimspa 60601

Nancy Marcus 60093

Amy Little 60608

J Gocherour 60487

Michelle Dufew 60618

Jo Miller 60513

A Krueger 60513

Jian All 60513

Mohie Uncany 60546

Marlene Soto 60804

Liz Ferrari 60153

J Goldberg 60546

Teshika Silver 60608

Amanda Hwu 60618

David Arbertha 60615

Chantia Kindle 60661

Matt Kellner 60637

Deborah Demiane 60546

Namnou
Burkhouse

60516

R Boykin 60302

Kelly Lonn 60487

Gretchen
Bucthaus

60402

Sarah Corbi 60304

Nora Abbormo 60304

Susan Paweski 60305

M. Fitzhenry 60130

Lars Juhl L 60302



Name Zip code

Haiky Borden
Lyna

60302

Hope Asya-
Broughton

60626

Brittany Weber 99204

Steffany
Bahamon

60613

Claudia
Kowalchyk

10003

Kristi Leach 60618

Tim Harris 60107

Izzy M 15227

Carla Williams 60643

Cynthia Turner 60628

Merle Todd 60643

Earl Streets 60645

Bobbie Henry 60643

Joyce Shaw 60627

Brenda Rucker 60643

Maria Still 60628

Rochelle Smith 60643

Rotimi
Omosheyin

60643

Ethel Streeter 60643

Robert Biekman 60649

Charlie King 60643

David Henry 60603

Althea Hammond 60620

Tanya Watkins-
Hall

60620

Gregory Freeman 60620

Victor Scotti 60643

Marilyn Bross 60643

Brenda Dorsey 60440

Pamela McNabb 60653



Name Zip code

Barbara Sutton 60643

Cora Long 60643

Monique Long 60643

Katherine Brock 60643

Ralph Jester 60643

James Ross 60803

Ernest Leggs 60643

Ronald Bickham 60643

Larry Kelley 98312

John Banks 60643

Peter McMahan 60608

Michael
Timberlake

60643

Jamal Turner 46407

Tony Abram 60409

Jermaine Williams 60619

Fulton Nolen 60643

Antoine Bailey 60637

Jay Virchow 60004

Amy Louvier 62298

Em Rabelais 60607

Ole Elfe 31901

Joseph Henderson 60048

Giudi Weiss 60637

Veronica Shaheen 60626

Allena Bradley 60653

Elise Percy 60630

Maria Bell 60637

Alexandra Fryer 60647

Dagmar Schalliol 60302

Michael Ericksen 60302

Derek Fugate 60618

Alice Singleton 60201



Name Zip code

D Mak 11216

Sarah
Oberholtzer

60620

Chris Preciado 60623

Emma Marsano 60615

Jennifer
Gladkowski

07304

Lauren Schiller 60615

Marie Snyder 60647

Lulu Johnson 11221-1365

Marcus Lane 32726

Silvia Saucedo 60632

Seph Mozes 60640

Margaret
Malinowski

60660

Imani Duhe 60612

Joshua Whitaker 60640

Mo Rex 60172

Ann Miller 60613

Sarah Enloe 60304

Elizabeth Reimer 60565

Josephine Ryan 60640

Shelby Klingberg 60647

Kimberly
Robinson

60461

Laura Carther 60201

Jonda Brown 19802

Zach Zarnow 60604

Rebecca
Anderson

60640

Sveta Stoytcheva 60615

Melissa Pavlik 60660

Monica Carmean 60626

Terry Foland 61501

Rebecca Ryan 53545



Name Zip code

David Ryan 53545

Eliezer Rolon 60641

Penny Donehoo 60056

Brendan Shiller 60616

Elizabeth Zemke 60077

Nicholas Hussong 60625

Yujin Maeng 60640

Terrence O'Brien 61350

pamela kulig 60174

Kevin Daly 60005

Bill Harris 60640

Kristi Lin 60647

Sydney
Hamamoto

60714

Max Gelula 60608

Jason Gusse 60642

keitric emory 60422

Liz Kantor 60641

Minku Sharma 60625

Lucero Macias 60647

Tamae Takarabe 60637

Amy Morton 60614

Betty Miller 60194

Colin Drozcloff 60647

Jack Denry 60103

Jon Montgomery 60103

Jane Jesudoss 60007

Joanne Gregorash 60107

Judy Wilson 60194

Margaret Gire 60194

Mary Illg 60133

Carolyn Meneely 60007

Ann Stanford 60625



Name Zip code

Laura
Urbaszewski

60641

Erica Zazo 60641

Lola Odusanya 60641

Sandra Boone 60641

Jeremy Rosen 60613

Henry Shah 60616

Kate Maley 60626

Nolan Downey 60601

Ryan Deringer 60660

Andrea Porter 60616

Kate Walz 60304
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The Chicago Recovery Alliance (CRA) writes today to voice our emphatic support for 
bail reform in Illinois. There are numerous public health risks associated with policing 
and incarceration such as an increase in HIV risk,1, 2 unemployment,3 loss of housing,4 
injury and violence5, and lower rates of recovery among people with a substance use 
disorder (SUD).6 

However, this testimony focuses specifically on the life-and-death high stakes of bail 
reform. The Chicago Recovery Alliance is the world¶s longest running overdose 
prevention program. Our organization¶s mission is to support people actively using 
drugs in reducing drug-related harm and we do this by supporting any positive change 
as a person defines it for themselves. In 2018 alone we distributed 80,000 doses of 
naloxone (the opioid overdose antidote) to people who needed it most and have 
worked for decades to provide overdose prevention training and technical assistance 
across this city, and across the country. People with a SUD experience high rates of 
policing and arrest. Approximately half of incarcerated people have substance use- 
related conditions. People with a SUD and people in recovery are also often profiled 
and arrested despite being innocent. The risk of unnatural death and overdose is 
exacerbated by arrest and incarceration, but bail reform can help mitigate this risk of 
premature and preventable death. Our 10,000+ program participants are exactly the 
people who are most vulnerable to dying related to policing, arrest, and detention. 

The exact mechanisms of risks for death among our participants as a result of pretrial 
detention are twofold: 1) untreated withdrawal symptoms and 2) loss of tolerance 
resulting in extremely heightened fatal overdose potential. We will examine them 
separately. 

Untreated withdrawal symptoms² Sudden and untapered cessation of consuming 
substances²as occurs with arrest and incarceration²induces withdrawal symptoms. 



Withdrawal from alcohol and benzodiazepines are considered dangerous enough that 
the process should be medically monitored so that the acute and dangerous 
physiological symptoms can be closely monitored and managed. Death from 
unmonitored alcohol and/or benzodiazepine withdrawal is not uncommon, including 
prominent Illinoisans.7 Opioid withdrawal is often mistakenly dismissed as 
³uncomfortable, but not life threatening´. However, opioid withdrawal can cause 
dehydration and metabolite imbalance that can lead to death.8 This happens most 
frequently in an incarceration setting where people are restricted from acquiring or 
consuming household ingredients that can correct these imbalances. This is the cause 
of death of 21-year-old Sebastiano Ceraulo, who died on the 4th day of his detention in 
the DuPage County Jail as well as Toya Frazier, a 45-year-old woman who died on her 
2nd day of incarceration in Champaign.9 While rates of substance use disorder are high 
among detainees (often over 50%), only about ó of jail administrators report ever 
having the infrastructure to safely manage withdrawal.10, 11  

Loss of tolerance and overdose death² The #1 cause of death for people leaving 
incarceration is drug overdose because of reduced opioid tolerance. Further, people 
with reduced or no tolerance to opioids are particularly vulnerable to the wide 
fluctuations in the strength of the illicit opioid market in the era of fentanyl-contaminated 
illicit opioid supply. It is important to note that, while overdose death during detention 
definitely does happen,12 far more deaths happen upon being released.13 We have 
heard this fact cited as a rationale against bail reform claiming that it¶s the releasing 
that puts people at risk, not the pretrial detention itself. This is absolutely an incorrect, 
uninformed rationale. Loss of tolerance is a process,14, 15 so the longer a person is 
detained, the bigger the tolerance loss. In the context of shorter periods of detention²
as should be the case with pretrial detention²every single additional hour that a 
person is detained increases their tolerance loss and fatal overdose potential. It is 
important to note that tolerance loss is dangerous and potentially deadly for 1) illicit 
opioid use,16 2) people using opioids for pain,17 and 3) people taking methadone or 
buprenorphine for treatment of opioid addiction.18 

Pretrial detention undermines our democracy by incarcerating people who are 
presumed innocent. Pretrial incarceration has negative public health and social quality 
of life effects. At CRA, we are most urgently concerned that pretrial incarceration is 
literally killing Illinoisans. Bail reform that reduces the rate of pretrial detention is thus a 
lifesaving ethical imperative. 
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study on the employment prospects of disadvantaged youths. British Journal of Criminology. 201ϱ Jul 
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Challenging E-Carceration 
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james@mediajustice.org 

Honorable Robbin J. Stuckert 
Chief Judge 
DeKalb County Courthouse 
133 W. State Street 
Sycamore, IL 60178 

June 28, 2019 

RE: Illinois Supreme Court Commission on Pretrial Practices 

Dear Honorable Robbin J. Stuckert, 

As the Director of Challenging E-Carceration, I am pleased to submit testimony to the Illinois 
Supreme Court Commission on Pretrial Practices.  Challenging E-Carceration is an Illinois-based 
project of the national social justice organization Media Justice. For the past three years we have 
been involved in gathering evidence about the harms done by electronic monitoring in the pretrial 
and other contexts. In addition, we have conducted public forums on this issue and worked with 
Illinois Representative Carol Ammons to pass legislation earlier this year that will for the first time 
mandatory collection of data on  electronic monitor usage in the post-prison setting. This is the first 
such legislation in the country.  

We have also done considerable research into the use of electronic monitors for individuals who 
have been released pretrial.  Based on our investigations, we have found the following: 

1. Advocates of electronic monitoring have produced no evidence that pretrial electronic
monitoring contributes to a higher rate of court appearance

2. The conditions imposed as part of the  house arrest which virtually always accompanies
electronic monitoring programs consistently hinder an individual from accessing
employment, obtaining medical treatment, participating in court-ordered programs and
taking part in family and community activities.1 While a p�omi�e of ǲf�eedomǳ accompanie�
the implementation of electronic monitoring, those freedoms often meld into a set of
liberty-depriving rules and regulations which serve no constructive purpose.

3. Placing an individual on house arrest often creates great burdens and stress for their family
members and/or those with whom they share accommodation. Rules restricting the
presence of alcohol and firearms as well as frequent intrusive searches and phone calls
create a situation where the house become more like a site of incarceration than a home.

4. Many jurisdictions impose daily user fees and set-up costs for electronic monitoring which
are prohibitive. In some instances, these can far exceed the cash bail a person might have
had to put up to secure their release. Moreover, failure to pay these user fees can impact a
pe��onǯ� �l�ima�e di�pen�a�ionǡ ei�he� con��ib��ing �o an enhanced �en�ence o� mo�e
restrictive probation conditions.

1 See cases of “Jarrett͟ and Lavette Mayes in Chicago Community Bond Fund,͟ Punishment Is Not A Service: The 
Injustice of Pretrial Conditions in Cook County,͟ 2017 



5. The restrictions of house arrest may inhibit care-giving for which the person on the monitor
is responsible. This may mean the inability to accompany family members to medical
appointments, to look after children (especially those who may not live with them), or to
respond to emergencies.

6. The conditions of house arrest often mimic the pressures and restrictions of jail, leading the
individual to accept an unreasonable plea bargain or even pleading guilty to a charge for
which they are not legally culpable simply to avoid those conditions. In many instances the
acceptance of a plea bargain connects to the burdens the monitor places on a charged
pe��onǯ� lo�ed one� and �he de�i�e �o b�ing �elief �o �hemǤ

7. In cases where domestic violenceis involved, locking a person in their house may leave
them in a position where they cannot escape a potentially violent or even life-threatening
situation without risking reincarceration.

8. While data is limited in regard to EM, the overwhelming evidence of racial discrimination
and disparity in the criminal legal system generally raises serious questions as to whether
or not electronic monitoring can be applied in a manner that does not replicate the racism
of the broader system.

9. When EM with GPS capacity is used, a vast amount of location tracking data is captured and
stored in a way over which the person on the monitor has no control.  Given the recent
revelations about intrusions by Facebook and the increasing marketization of online data,
this is a cause of concern for the privacy and human rights of the person on the monitor. 2

For these reasons, we strongly recommend that the Commission encourage a ban on the use of 
electronic monitoring in the pretrial context. We are convinced that the money and human 
resources used for monitoring would be much better spent on programs that support people 
awaiting trial through options such as public housing, substance abuse and mental health 
treatment, job training programs, and services such as rides and reminders that ensure people can 
attend their court dates and court-mandated activities.  

If electronic monitoring is to be used, we urge local authorities to implement the Guidelines for 
Respecting the Rights of Individuals on Electronic Monitors, a document developed by Challenging 
E-Carceration and endorsed by more than 50 organizations nationally, including the national offices
of the  ACLU, the NAACP, the National Association of Criminal Defense Lawyers, and the Pretrial
Justice Institute. I have attached the Guidelines and list of the signatories here for your reference.

We look forward to your report and recommendations and remain ready to answer any queries you 
might have about electronic monitoring.  If you would like further explanations of any of the 
contents of this letter or would like more information, feel free to contact me at 
james@mediajustice.org or by phone 217 778 2354.  

Sincerely, 

James Kilgore 

Director, Challenging E-Carceration 

2 See J. Kilgore and E. Sanders, “Ankle Monitors Aren’t Humane, They’re Another Kind of Jail., Wired, August 4, 
2018 

https://www.wired.com/story/opinion-ankle-monitors-are-another-kind-of-jail/


Guidelines for Respecting the Rights

of Individuals on Electronic Monitors
#ChallengingEcarceration

The criminal justice system’s use of electronic monitors,
typically in the form of ankle bands, has more than 

doubled in just over a decade. Electronic Monitoring 
threatens to become a form of technological mass 
incarceration, shifting the site and costs of imprisonment 
from state facilities to vulnerable communities. 

Moreover, most evidence indicates electronic monitors are 
disproportionately used on people of color. The use of these 
devices is increasing with electronic monitoring now more 
frequently employed as a part of parole, probation and 
pretrial release, as well as in juvenile justice and immigration 
cases. Combining house arrest with the use of monitors with 
GPS tracking has made electronic monitoring more punitive 
and powerful as a method of surveillance.

To make matters worse, monitoring programs lack a 
transparent regulatory framework that respects the  
human rights of those being monitored and their family or 
household members. This situation demands action. Thus, 
we advocate the following guidelines for implementation of 
electronic monitoring: 

1. Opportunity, rights, and dignity. Rules for electronic
monitoring must facilitate freedom of movement and
accommodate basic daily needs while not imposing
unnecessary restrictions. Those monitored should have the
freedom to carry out parenting and other caregiving activities
and have access to employment, legal services, medical
treatment, education, pro-social and religious activities.
Those being monitored should be able to take part in family
and community life.

2. No net widening. The net of electronic monitoring
must not widen by capturing larger numbers of currently
monitored groups (e.g. youth, immigrants), by targeting
new groups (e.g. those with mental illness), nor by adding
monitoring to less restrictive forms of supervision.

3. Economic and racial justice. Electronic monitoring
should not be a vehicle for perpetuating inequality.
Monitoring should not disproportionately be applied to
people of color or poor people.

4. Transparency. Rules for electronic monitoring should be
transparent. They should be based on an assessment of the
needs and risks of the individual, and not on a generic, “one
VL]H�ȴWV�DOOȋ�VHW�RI�FRQGLWLRQV�DQG�UHVWULFWLRQV�

�� 1R�ȴQDQFLDO�EXUGHQV� The governing jurisdictions should
bear all costs of the technology and supervision. Monitored
Individuals and their family members should pay no daily fees
or other charges.

6. Credit for time served. Since electronic monitoring is
a form of custodial detention, those subjected to it should
receive credit for time served under surveillance.

7. Respect for privacy rights. Authorities must institute
safeguards for data collected from GPS-based monitors
LQ�RUGHU�WR�UHVSHFW�WKH�SULYDF\�ULJKWV�RI�WKRVH�EHLQΑ
monitored. Regulations must limit access to data and
restrict the type of data collected. The method of retention
and storage should be regulated as well, and concrete time
frames for deleting data should be set.

8. Humane, minimally invasive technology. Electronic
monitors should not be enhanced to enable monitoring
biometrics or brain activity, recording audio or video,
LQȵLFWLQJ�SDLQ��UHPRWHO\�DGPLQLVWHULQJ�SKDUPDFHXWLFDOV��RU
spying on family members and loved ones. The should also
not be implanted as microchips.

9. Due process. Individuals on monitors should have the
right to due process. This includes the ability to appeal the
terms and conditions of their electronic monitoring regimes
and, where appropriate, allowing them access to their own
tracking data.

10. GPS as a last option. GPS-enabled monitors used under
house arrest are the most restrictive form of community
sanction and should be the last option, never the default.
Terms for the GPS devices should be minimal, and they
should never be imposed for life.

About These Guidelines

Contact Us

#ChallengingEcarceration is a project led by James Kilgore of the Urbana-Champaign Independent Media Center in partnership with the Center for 
Media Justice. These guidelines were developed via a consultation process that included organizers, attorneys, policy makers, researchers and 
individuals critically impacted by electronic monitoring. They are based on an original draft written by James Kilgore.

James Kilgore,  
#ChallengingEcarceration Project  
james@mediajustice.org

Myaisha Hayes,  
Center for Media Justice  
myaisha@mediajustice.org www.mediajustice.org



A List of Our Endorsers

#ChallengingEcarceration

American Civil Liberties Union (ACLU)
All of Us or None
American Friends Service Committee
Arts & Democracy
Brooklyn Community Bail Fund
Business and Professional People for the  
Ʌ3XEOLF�ΖQWHUHVW��%3Ζ�
California Coalition for Women Prisoners
Center for Media Justice
Chicago Appleseed Fund for Justice
Chicago Community Bond Fund
Civil Rights Corps
East Bay Community Law Center
(FRQRPLF�2SSRUWXQLW\�&RXQFLO�RI�6XRON��ΖQF�
Electronic Frontier Foundation
Ella Baker Center for Human Rights
Essie Justice Group
EXPO of Wisconsin
Families for Freedom
First Followers Reentry 
Generation Justice
Grassroots Leadership
Human Rights Defense Center
Holla
ΖQWHUQDWLRQDO�&85(
-XVWLFH�3ROLF\�ΖQVWLWXWH
JustLeadershipUSA
Line Break Media
Massachusetts Bail Fund
Media Alliance

National Association for the Advancement  
ɅRI�&RORUHG�3HRSOH��1$$&3�
National Association for Public Defense
National Association of Criminal Defense Lawyers 
National Guestworker Alliance
National Lawyers Guild
New Sanctuary Coalition
OVEC-Ohio Valley Environmental Coalition
Philadelphia Community Bail Fund
3UHWULDO�-XVWLFH�ΖQVWLWXWH
3ULVRQ�3ROLF\�ΖQLWLDWLYH
Project Rebound (SF State University)
Richmond Community Bail Fund
Sargent Shriver National Center on Poverty Law
6PDUW�'HFDUFHUDWLRQ�ΖQLWLDWLYH
Southern Center for Human Rights
Southerners on New Ground 
The Bronx Freedom Fund
The Fortune Society
7KH�*UHHQOLQLQJ�ΖQVWLWXWH
7KH�1DWLRQDO�&RXQFLO�IRU�ΖQFDUFHUDWHG�DQG 
�Ʌ)RUPHUO\�ΖQFDUFHUDWHG�:RPHQ�DQG�*LUOV
The People’s Press Project
The Release Aging People in Prison/RAPP 
Ʌ&DPSDLJQ
8UEDQD�&KDPSDLJQ�ΖQGHSHQGHQW�0HGLD�&HQWHU
Voices for Racial Justice
Washington Square Legal Services Bail Fund
#FedFam4life
 

Contact Us James Kilgore,  
#ChallengingEcarceration Project  
james@mediajustice.org

Myaisha Hayes,  
Center for Media Justice  
myaisha@mediajustice.org www.mediajustice.org



Dear Judge Stuckert: 

On behalf of The Leadership Conference on Civil & Human Rights and the 24 undersigned organizations, 
we are pleased to submit the attached public comment to the Illinois Supreme Court Commission on 
Pretrial Practices. The Leadership Conference on Civil and Human Rights is a coalition charged by its 
diverse membership of more than 200 national organizations to promote and protect the rights of all 
persons in the United States. As Illinois reconsiders the pretrial procedures of its criminal justice 
system, we ask the Commission to consider eliminating secured money bail and to recognize the 
potential and proven harms of risk assessment instruments (RAIs) and avoid their use.  

We thank the Commission for the opportunity to provide this public comment. We ask that the 
guidelines articulated in our letter be incorporated in the Commission’s ultimate recommendations for 
pretrial reform in Illinois. We are encouraged by the court's commitment to improving pretrial justice 
and look forward to its continued partnership with all stakeholders, particularly those harmed by 
inequitable pretrial practices and mass incarceration at large.  

If you have any questions related this letter,  please feel free to contact me directly. 

All the best, 

6DNLUD�&RRN��
'LUHFWRU��-XVWLFH�5HIRUP�3URJUDP�
7KH�/HDGHUVKLS�&RQIHUHQFH�RQ�&LYLO�DQG�+XPDQ�5LJKWV�
7KH�/HDGHUVKLS�&RQIHUHQFH�(GXFDWLRQ�)XQG�
�����/�6WUHHW�1:��6XLWH������
:DVKLQJWRQ��'&�������
�������������±�'LUHFW
FRRN#FLYLOULJKWV�RUJ��
ZZZ�FLYLOULJKWV�RUJ�_�#FLYLOULJKWVRUJ�

mailto:cook@civilrights.org
http://www.civilrights.org/
http://www.twitter.com/civilrightsorg
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Officers 
Chair 
Judith L. Lichtman 
 National Partnership for  
 Women & Families 
Vice Chairs 
Jacqueline Pata 
 National Congress of American Indians 
Thomas A. Saenz 
 Mexican American Legal 
 Defense and Educational Fund 
Hilary Shelton 
 NAACP 
Secretary 
Jo Ann Jenkins 
 AARP 
Treasurer 
Lee A. Saunders 
 American Federation of State, 
 County & Municipal Employees  
 
Board of Directors 
Helena Berger 
 American Association of  
 People with Disabilities 
Cornell William Brooks 
 NAACP 
Kristen Clarke 

Lawyers' Committee for  
Civil Rights Under Law 

Lily Eskelsen García 
 National Education Association 
Marcia D. Greenberger 

National Women's Law Center 
Chad Griffin 
 Human Rights Campaign 
Wylecia Wiggs Harris 
 League of Women Voters of the  
 United States 
Mary Kay Henry 
 Service Employees International Union 
Mark Hopkins 
 AAUW 
Sherrilyn Ifill  

NAACP Legal Defense and  
Educational Fund, Inc. 

Michael B. Keegan 
 People for the American Way 
Samer E. Khalaf 

American-Arab 
Anti-Discrimination Committee 

Marc Morial 
 National Urban League 
Mee Moua 
 Asian Americans Advancing Justice | 
 AAJC 
Janet Murguía 
 National Council of La Raza 
Debra Ness 
 National Partnership for  
 Women & Families 
Terr\ O¶Neill 
 National Organization for Women 
Rabbi Jonah Pesner 
 Religious Action Center 
 Of Reform Judaism 
Anthony Romero 
 American Civil Liberties Union 
Shanna Smith 
 National Fair Housing Alliance 
Richard L. Trumka 

AFL-CIO 
Randi Weingarten 
 American Federation of Teachers 
Dennis Williams 
 International Union, UAW 
William Yoshino 
 Japanese American Citizens League 
 
 
Policy and Enforcement  
Committee Chair 
Michael Lieberman 
 Anti-Defamation League 
President & CEO 
Wade J. Henderson 
Executive Vice President & COO 
Karen McGill Lawson 
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+RQRUDEOH�5REELQ�-��6WXFNHUW��
3UHVLGLQJ�-XGJH����UG�-XGLFLDO�&LUFXLW�
'H.DOE�&RXQW\�&RXUWKRXVH�
����:��6WDWH�6WUHHW�
6\FDPRUH��,/�������
�
6XEPLWWHG�HOHFWURQLFDOO\�WR�SUHWULDOKHDULQJV#LOOLQRLVFRXUWV�JRY��
�
5(��,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV�
�
'HDU�-XGJH�6WXFNHUW��
�
2Q�EHKDOI�RI�7KH�/HDGHUVKLS�&RQIHUHQFH�RQ�&LYLO�	�+XPDQ�5LJKWV�DQG�WKH����XQGHUVLJQHG�
RUJDQL]DWLRQV��ZH�DUH�SOHDVHG�WR�VXEPLW�WKLV�SXEOLF�FRPPHQW�WR�WKH�,OOLQRLV�6XSUHPH�&RXUW�
&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��7KH�/HDGHUVKLS�&RQIHUHQFH�RQ�&LYLO�DQG�+XPDQ�5LJKWV�LV�
D�FRDOLWLRQ�FKDUJHG�E\�LWV�GLYHUVH�PHPEHUVKLS�RI�PRUH�WKDQ�����QDWLRQDO�RUJDQL]DWLRQV�WR�
SURPRWH�DQG�SURWHFW�WKH�ULJKWV�RI�DOO�SHUVRQV�LQ�WKH�8QLWHG�6WDWHV��$V�,OOLQRLV�UHFRQVLGHUV�WKH�
SUHWULDO�SURFHGXUHV�RI�LWV�FULPLQDO�MXVWLFH�V\VWHP��ZH�DVN�WKH�&RPPLVVLRQ�WR�FRQVLGHU�
HOLPLQDWLQJ�VHFXUHG�PRQH\�EDLO�DQG�WR�UHFRJQL]H�WKH�SRWHQWLDO�DQG�SURYHQ�KDUPV�RI�ULVN�
DVVHVVPHQW�LQVWUXPHQWV��5$,V��DQG�DYRLG�WKHLU�XVH���
�
&XUUHQWO\����RXW�RI����SHRSOH�LQ�8�6��MDLOV�DUH�DZDLWLQJ�WULDO��DQG�SHRSOH�ZKR�KDYH�QRW�EHHQ�
IRXQG�JXLOW\�RI�D�FULPH�DFFRXQW�IRU����SHUFHQW�RI�DOO�MDLO�SRSXODWLRQ�JURZWK�EHWZHHQ�WKH�\HDUV�
����������L�,Q�WKH�ODQGPDUN������UXOLQJ�8�6��Y��6DOHUQR��6XSUHPH�&RXUW�-XVWLFH�:LOOLDP�
5HKQTXLVW�ZURWH��³,Q�RXU�VRFLHW\��OLEHUW\�LV�WKH�QRUP��DQG�GHWHQWLRQ�SULRU�WR�WULDO�RU�ZLWKRXW�
WULDO�LV�WKH�FDUHIXOO\�OLPLWHG�H[FHSWLRQ�´LL�%\�ODZ��SUHWULDO�GHWHQWLRQ�PD\�EH�RUGHUHG�RQO\�LI�DQ�
DUUHVWHG�SHUVRQ�SUHVHQWV�DQ�XQPDQDJHDEOH�ULVN�WR�SXEOLF�VDIHW\�RU�ULVN�RI�IOLJKW�LLL�:H�DVN�WKH�
6XSUHPH�&RXUW�&RPPLVVLRQ�WR�FRQVLGHU�HOLPLQDWLQJ�PRQH\�EDLO�DQG�XWLOL]LQJ�D�SUHWULDO�
PRGHO�WKDW�ZRXOG�LPSOHPHQW�WKH�OHDVW�UHVWULFWLYH�FRQGLWLRQV�QHHGHG�IRU�HDFK�LQGLYLGXDO�LQ�WKH�
SUHWULDO�VSDFH���
�
3UHWULDO�UHIRUP�LV�D�FULWLFDO�FLYLO�ULJKWV�LVVXH�EHFDXVH�PRQH\�EDLO�GLVFULPLQDWHV�DJDLQVW�SRRU�
DQG�ZRUNLQJ�FODVV�LQGLYLGXDOV�DQG�UHVXOWV�LQ�XQHTXDO�MXVWLFH�RXWFRPHV�EDVHG�RQ�ZHDOWK�
DQG�RU�UDFLDO�VWDWXV��5HVHDUFK�VXJJHVWV�WKDW�KDOI�RI�$PHULFDQV�ZRXOG�VWUXJJOH�WR�FRPH�XS�
ZLWK������LQ�WKH�FDVH�RI�DQ�HPHUJHQF\�LY�\HW�LQ�MXULVGLFWLRQV�XVLQJ�VHFXUHG�PRQH\�EDLO��D�
SHUVRQ¶V�DELOLW\�WR�SD\�RIWHQ�VXEVWDQWLDO�DPRXQWV�RI�PRQH\�GHWHUPLQHV�ZKR�VWD\V�LQ�MDLO�ZKLOH�
SUHVXPHG�LQQRFHQW��DQG�ZKR�JRHV�KRPH��5HVHDUFK�VKRZV�WKDW�%ODFN�DQG�/DWLQR�SHRSOH�DUH�

mailto:pretrialhearings@illinoiscourts.gov
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PRUH�OLNHO\�WR�EH�GHWDLQHG�SUHWULDO�WKDQ�ZKLWH�SHRSOH�ZLWK�VLPLODU�FKDUJHV�DQG�EDFNJURXQGV��)RU�H[DPSOH��
VWXGLHV�KDYH�IRXQG�WKDW�$IULFDQ�$PHULFDQV�IDFH�KLJKHU�PRQH\�EDLO�DPRXQWV�DQG�DUH�OHVV�OLNHO\�WR�EH�
UHOHDVHG�RQ�FRQGLWLRQV�WKDW�GRQ¶W�LQYROYH�SD\LQJ�PRQH\�Y�$QRWKHU�VWXG\�FRQFOXGHG�WKDW�VLPSO\�EHLQJ�
%ODFN�LQFUHDVHV�DQ�DFFXVHG�SHUVRQ¶V�RGGV�RI�EHLQJ�MDLOHG�SUHWULDO�E\����SHUFHQW�YL�3HRSOH�ZKR�FDQQRW�
DIIRUG�WR�SD\�PRQH\�EDLO�UHFHLYH�KDUVKHU�FDVH�RXWFRPHV��WKH\�DUH�WKUHH�WR�IRXU�WLPHV�PRUH�OLNHO\�WR�
UHFHLYH�D�VHQWHQFH�WR�MDLO�RU�SULVRQ��DQG�WKHLU�VHQWHQFHV�DUH�WZR�WR�WKUHH�WLPHV�ORQJHU�YLL�)XUWKHU��ZRPHQ�DUH�
OHVV�OLNHO\�WR�EH�DEOH�WR�DIIRUG�PRQH\�EDLO��7KH�3ULVRQ�3ROLF\�,QLWLDWLYH�IRXQG�WKDW�ZRPHQ�LQ�MDLO�EHIRUH�
WULDO�HDUQHG�OLWWOH�PRUH�DQQXDOO\�WKDQ�WKH�DYHUDJH�ERQG�DPRXQW�RI���������YLLL�)LQDOO\��PRQH\�EDLO�SUDFWLFHV�
GR�QRW�DSSHDU�WR�PDNH�WKH�SXEOLF�DQ\�VDIHU�L[�
�
:KLOH�ZH�VXSSRUW�WKH�DEROLWLRQ�RI�VHFXUHG�PRQH\�EDLO��ZH�VWURQJO\�EHOLHYH�WKDW�DGRSWLRQ�RI�ULVN�
DVVHVVPHQW�LQVWUXPHQWV��5$,V��LQ�OLHX�RI�PRQH\�EDLO�LV�QRW�D�SRVLWLYH�UHIRUP��:H�EHOLHYH�WKDW�MXULVGLFWLRQV�
VKRXOG�QRW�XVH�5$,V�LQ�SUHWULDO�GHFLVLRQ�PDNLQJ�DQG�VKRXOG�LQVWHDG�PRYH�WR�HOLPLQDWH�VHFXUHG�PRQH\�
EDLO��ZKLOH�UHOHDVLQJ�PRVW�DFFXVHG�SHRSOH�SUHWULDO��$OJRULWKPLF�GHFLVLRQ�PDNLQJ�WRROV�OLNH�5$,V�UHIOHFW�
DQG�HYHQ�H[DFHUEDWH�WKH�ELDVHV�IRXQG�LQ�WKH�GDWD�VHWV�XVHG�WR�WUDLQ�WKHP��)XUWKHU��LQ�PDQ\�MXULVGLFWLRQV��
WKH�XVH�RI�5$,V�KDV�IDLOHG�WR�UHGXFH�WKH�QXPEHU�RI�SHRSOH�LQFDUFHUDWHG�SUHWULDO�[�5$,V�DOVR�FDUU\�WKH�
SRWHQWLDO�WR�LQFUHDVH�UDFLDO�GLVSDULWLHV�LQ�SUHWULDO�GHWHQWLRQ�XQGHU�WKH�JXLVH�RI�REMHFWLYLW\�[L�$OJRULWKPLF�
GHFLVLRQ�PDNLQJ�WRROV�OLNH�5$,V�DUH�RQO\�DV�VPDUW�DV�WKH�LQSXWV�WR�WKH�V\VWHP��0DQ\�DOJRULWKPV�
HIIHFWLYHO\�RQO\�UHSRUW�RXW�FRUUHODWLRQV�IRXQG�LQ�WKH�GDWD�WKDW�ZDV�XVHG�WR�WUDLQ�WKH�DOJRULWKP��$V�D�UHVXOW��
ELDVHV�LQ�GDWD�VHWV�ZLOO�QRW�RQO\�EH�UHSOLFDWHG�LQ�WKH�UHVXOWV��WKH\�PD\�DFWXDOO\�EH�H[DFHUEDWHG��)RU�
H[DPSOH��VLQFH�SROLFH�RIILFHUV�GLVSURSRUWLRQDWHO\�DUUHVW�SHRSOH�RI�FRORU��FULPLQDO�MXVWLFH�GDWD�XVHG�IRU�
WUDLQLQJ�WKH�WRROV�ZLOO�SHUSHWXDWH�WKLV�FRUUHODWLRQ��7KXV��DXWRPDWHG�SUHGLFWLRQV�EDVHG�RQ�VXFK�GDWD²
DOWKRXJK�WKH\�PD\�VHHP�REMHFWLYH�RU�QHXWUDO²WKUHDWHQ�WR�IXUWKHU�LQWHQVLI\�XQZDUUDQWHG�GLVFUHSDQFLHV�LQ�
WKH�MXVWLFH�V\VWHP�DQG�WR�SURYLGH�D�PLVOHDGLQJ�DQG�XQGHVHUYHG�LPSULPDWXU�RI�LPSDUWLDOLW\�IRU�DQ�
LQVWLWXWLRQ�WKDW�GHVSHUDWHO\�QHHGV�IXQGDPHQWDO�FKDQJH��
�
,Q�������7KH�/HDGHUVKLS�&RQIHUHQFH�UHOHDVHG�D�VWDWHPHQW�RI�SULQFLSOHV��LQFOXGHG�ZLWK�WKLV�OHWWHU��RXWOLQLQJ�
ZD\V�WR�PLWLJDWH�WKH�KDUPV�RI�5$,V��7KH�VWDWHPHQW�KDV�EHHQ�VLJQHG�E\�PRUH�WKDQ�����FRQFHUQHG�
RUJDQL]DWLRQV�IURP�DFURVV�WKH�FRXQWU\��LQFOXGLQJ�WKH�$PHULFDQ�&LYLO�/LEHUWLHV�8QLRQ��WKH�1$$&3��
FRPPXQLW\�RUJDQL]DWLRQV��EDLO�IXQGV��DQG�SXEOLF�GHIHQVH�VHUYLFHV��7KLV�VWDWHPHQW�RI�SULQFLSOHV�VKRXOG�QRW�
EH�LQWHUSUHWHG�DV�DQ�HQGRUVHPHQW�RI�5$,V��5DWKHU��WKHVH�SULQFLSOHV�SURYLGH�WRROV�WR�PLWLJDWH�WKH�KDUP�RI�
5$,V�LQ�SODFHV�ZKHUH�WKH\�DUH�DOUHDG\�LQ�XVH�RU�ZKHUH�WKHLU�LPSOHPHQWDWLRQ�LV�LQHYLWDEOH��%HORZ�LV�D�
VXPPDU\�RI�RXU�UHFRPPHQGDWLRQV�IURP�WKH�VWDWHPHQW�RI�SULQFLSOHV��ZKLFK�ZH�VXEPLW�WR�\RX�IRU�LQFOXVLRQ�
LQ�\RXU�XOWLPDWH�UHFRPPHQGDWLRQV��
�

3ULQFLSOH����3UHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQWV�PXVW�EH�GHVLJQHG�DQG�LPSOHPHQWHG�LQ�ZD\V�WKDW�
UHGXFH�DQG�XOWLPDWHO\�HOLPLQDWH�XQZDUUDQWHG�UDFLDO�GLVSDULWLHV�DFURVV�WKH�FULPLQDO�MXVWLFH�V\VWHP��
7KRVH�HQJDJHG�LQ�WKH�GHVLJQ��LPSOHPHQWDWLRQ��RU�XVH�RI�ULVN�DVVHVVPHQW�LQVWUXPHQWV�VKRXOG�DOVR�
WHVW�ZD\V�WR�UHGXFH�WKH�UDFLDO�GLVSDULWLHV�WKDW�UHVXOW�IURP�XVLQJ�KLVWRULFDO�FULPLQDO�MXVWLFH�GDWD��
ZKLFK�PD\�UHIOHFW�D�SDWWHUQ�RI�ELDV�RU�XQIDLUQHVV��
�
3ULQFLSOH����3UHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQWV�PXVW�EH�GHYHORSHG�ZLWK�FRPPXQLW\�LQSXW��
UHYDOLGDWHG�UHJXODUO\�E\�LQGHSHQGHQW�GDWD�VFLHQWLVWV�ZLWK�WKDW�LQSXW�LQ�PLQG��DQG�VXEMHFWHG�WR�
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UHJXODU��PHDQLQJIXO�RYHUVLJKW�E\�WKH�FRPPXQLW\��7KH�SDUWLFXODU�SUHWULDO�ULVN�DVVHVVPHQW�
LQVWUXPHQW�FKRVHQ�VKRXOG�EH�WUDLQHG�E\��RU�DW�OHDVW�FURVV�FKHFNHG�ZLWK��ORFDO�GDWD�DQG�VKRXOG�EH�
HYDOXDWHG�IRU�GHFDUFHUDO�DQG�DQWL�UDFLVW�UHVXOWV�RQ�D�UHJXODU�EDVLV�E\�WKH�ORFDO�FRPPXQLW\��
LQFOXGLQJ�SHRSOH�LPSDFWHG�E\�KDUP�DQG�YLROHQFH��DQG�SHRSOH�LPSDFWHG�E\�PDVV�LQFDUFHUDWLRQ��DQG�
WKHLU�DGYRFDWHV��

3ULQFLSOH����3UHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQWV�PXVW�QHYHU�UHFRPPHQG�GHWHQWLRQ��LQVWHDG��ZKHQ�
D�WRRO�GRHV�QRW�UHFRPPHQG�LPPHGLDWH�UHOHDVH��LW�PXVW�UHFRPPHQG�D�SUHWULDO�UHOHDVH�KHDULQJ�WKDW�
REVHUYHV�ULJRURXV�SURFHGXUDO�VDIHJXDUGV��6XFK�WRROV�PXVW�RQO\�EH�XVHG�WR�VLJQLILFDQWO\�LQFUHDVH�
UDWHV�RI�SUHWULDO�UHOHDVH�DQG��ZKHUH�SRVVLEOH��WR�DVFHUWDLQ�DQG�PHHW�WKH�QHHGV�RI�DFFXVHG�SHUVRQV�
EHIRUH�WULDO��LQ�FRPELQDWLRQ�ZLWK�LQGLYLGXDOL]HG�DVVHVVPHQWV�RI�WKRVH�SHUVRQV��5LVN�DVVHVVPHQW�
LQVWUXPHQWV�PXVW�DXWRPDWLFDOO\�FDXVH�RU�DIILUPDWLYHO\�UHFRPPHQG�UHOHDVH�RQ�UHFRJQL]DQFH�LQ�
PRVW�FDVHV��EHFDXVH�WKH�8�6��&RQVWLWXWLRQ�JXDUDQWHHV�D�SUHVXPSWLRQ�RI�LQQRFHQFH�IRU�SHUVRQV�
DFFXVHG�RI�FULPHV�DQG�D�VWURQJ�SUHVXPSWLRQ�RI�UHOHDVH�SUHWULDO��

3ULQFLSOH����1HLWKHU�SUHWULDO�GHWHQWLRQ�QRU�FRQGLWLRQV�RI�VXSHUYLVLRQ�VKRXOG�HYHU�EH�LPSRVHG��
H[FHSW�WKURXJK�DQ�LQGLYLGXDOL]HG��DGYHUVDULDO�KHDULQJ��7KH�KHDULQJ�PXVW�EH�KHOG�SURPSWO\�WR�
GHWHUPLQH�ZKHWKHU�WKH�DFFXVHG�SHUVRQ�SUHVHQWV�D�VXEVWDQWLDO�DQG�LGHQWLILDEOH�ULVN�RI�IOLJKW�RU��LQ�
SODFHV�ZKHUH�VXFK�DQ�LQTXLU\�LV�UHTXLUHG�E\�ODZ��VSHFLILF��FUHGLEOH�GDQJHU�WR�VSHFLILFDOO\�
LGHQWLILHG�LQGLYLGXDOV�LQ�WKH�FRPPXQLW\��7KH�SURVHFXWLRQ�PXVW�EH�UHTXLUHG�WR�GHPRQVWUDWH�WKHVH�
VSHFLILF�FLUFXPVWDQFHV��DQG�WKH�FRXUW�PXVW�ILQG�VXIILFLHQW�IDFWV�WR�HVWDEOLVK�DW�OHDVW�FOHDU�DQG�
FRQYLQFLQJ�HYLGHQFH�RI�D�VXEVWDQWLDO�DQG�LGHQWLILDEOH�ULVN�RI�IOLJKW�RU�VLJQLILFDQW�GDQJHU�WR�WKH�
DOOHJHG�YLFWLP��RU�WR�RWKHUV�ZKHUH�UHTXLUHG�E\�ODZ��EHIRUH�WKH�H[FHSWLRQDO�VWHS�RI�GHWHQWLRQ�RI�D�
SUHVXPSWLYHO\�LQQRFHQW�SHUVRQ��RU�RWKHU�RQHURXV�VXSHUYLVRU\�FRQGLWLRQV�FDQ�EH�LPSRVHG��$OO�
FRQGLWLRQV�VKRUW�RI�GHWHQWLRQ�PXVW�EH�WKH�OHDVW�UHVWULFWLYH�QHFHVVDU\�WR�UHDVRQDEO\�DFKLHYH�WKH�
JRYHUQPHQW¶V�LQWHUHVWV�RI�PLWLJDWLQJ�ULVNV�RI�LQWHQWLRQDO�IOLJKW�RU�RI�D�VSHFLILFDOO\�LGHQWLILHG��
FUHGLEOH�GDQJHU�WR�RWKHUV��$Q\�SHUVRQ�GHWDLQHG�SUHWULDO�PXVW�KDYH�D�ULJKW�WR�H[SHGLWHG�DSSHOODWH�
UHYLHZ�RI�WKH�GHWHQWLRQ�GHFLVLRQ��

3ULQFLSOH����3UHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQWV�PXVW�FRPPXQLFDWH�WKH�OLNHOLKRRG�RI�VXFFHVV�
XSRQ�UHOHDVH�LQ�FOHDU��FRQFUHWH�WHUPV��,Q�DFFRUGDQFH�ZLWK�EDVLF�FRQFHSWV�RI�IDLUQHVV��WKH�
SUHVXPSWLRQ�RI�LQQRFHQFH��DQG�GXH�SURFHVV��SUHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQWV�PXVW�IUDPH�WKHLU�
SUHGLFWLRQV�LQ�WHUPV�RI�VXFFHVV�XSRQ�UHOHDVH��QRW�IDLOXUH��)XUWKHU��VXFK�WRROV�VKRXOG�RQO\�SUHGLFW�
HYHQWV�GXULQJ�WKH�OHQJWK�RI�WKH�WULDO�RU�FDVH²QRW�DIWHU�WKH�UHVROXWLRQ�RI�WKH�RSHQ�FDVH��

3ULQFLSOH����3UHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQWV�PXVW�EH�WUDQVSDUHQW��LQGHSHQGHQWO\�YDOLGDWHG��
DQG�RSHQ�WR�FKDOOHQJH�E\�DQ�DFFXVHG�SHUVRQ¶V�FRXQVHO��$W�PLQLPXP��WKH�SXEOLF��WKH�DFFXVHG�
SHUVRQ��DQG�WKH�DFFXVHG�SHUVRQ¶V�FRXQVHO�PXVW�DOO�EH�JLYHQ�D�PHDQLQJIXO�RSSRUWXQLW\�WR�LQVSHFW�
KRZ�D�SUHWULDO�ULVN�DVVHVVPHQW�LQVWUXPHQW�ZRUNV��7KH�DFFXVHG�SHUVRQ¶V�FRXQVHO�PXVW�DOVR�EH�
JLYHQ�DQ�RSSRUWXQLW\�WR�LQVSHFW�WKH�VSHFLILF�LQSXWV�WKDW�ZHUH�XVHG�WR�FDOFXODWH�WKHLU�FOLHQW¶V�
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June 26, 2019 

Hon. Robbin J. Stuckert 
Chief Judge, 23rd Judicial Circuit DeKalb County Courthouse 
Chair, Supreme Court Commission on Pretrial Practices 
133 W. State Street 
Sycamore, IL 60178 

Supreme Court Commission on Pretrial Practices 
Pretrial Comment 
AOIC Probation Division 
3101 Old Jacksonville Road 
Springfield, IL 62704 

By post and email: Pretrialhearings@illinoiscourts.gov 

Dear Commissioners, 

Human Rights Watch is an international non-profit organization dedicated 
to investigating and reporting on human rights violations throughout the 
world, including in the United States.1 Human Rights Watch has reported on 
violations in over 90 countries and, as a founding member of the 
International Campaign to Ban Landmines, was a co-laureate of the Nobel 
Peace Prize in 1997. Our US Program focuses on, among other things, 
human rights compliance within the criminal legal system. 

Human Rights Watch has produced two major reports and many shorter 
pieces documenting the human rights concerns raised by the money bail 
system employed in nearly all US criminal courts and recommending 
reforms. The reports specifically highlighted the systems in New York2 and 
California,3 but the principle problems of money bail and pretrial 
incarceration apply similarly in other states, including Illinois. 

In light of the commission’s eYploration of pretrial reforms, Xe Xrite todaZ 
to share some of our findings and recommendations. We recommend 
Illinois adopt pretrial reforms that ameliorate the substantial harms of the 
money bail system by reducing pretrial detention overall while removing 
financial requirements for release. Human Rights Watch urges avoiding the 
use of risk assessment tools�that is, mathematical formulas to estimate 
the likelihood that an individual will commit some future misconduct�
because they make recommendations based on statistical estimates and 

1 ͞AbŽƵƚ Us͕͟ HƵŵaŶ RighƚƐ Waƚch͕ acceƐƐed June 24, 2019, https://www.hrw.org/about-us. 
2 Human Rights Watch, The Price of Freedom: Bail and Pretrial Detention of low Income Nonfelony Defendants in New York City, 
December, 2010.  https://www.hrw.org/report/2010/12/02/price-freedom/bail-and-pretrial-detention-low-income-nonfelony-
defendants-new-york  
3 Human Rights Watch, “Not in it for justice͟: How California’s Pretrial Detention and Bail System Unfairly Punishes Poor People, 
April, 2017.  https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-unfairly 
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profiles rather than individualized evidence, they have inherent racial and class bias, and 
because they will not guarantee reductions in pretrial incarceration rates. Instead, pretrial 
reform should honor the presumption of innocence by greatly limiting who is eligible for 
pretrial incarceration in the first place, and by requiring individualized hearings with rigorous 
evaluations of evidence, procedural requirements, and standards of proof, before a court 
can order incarceration.  
 
The Harms of Money Bail and Pretrial Incarceration  
 
Unnecessary use of pretrial incarceration betrays the presumption of innocence, a 
fundamental guiding principle of the US legal system, by keeping people in jail who have not 
been convicted of a crime. Our California report documented that between 2011-2015, close 
to half-a-million people, were subject to felony arrests and held in pretrial detention, but 
never found to be guilty of any crime, an unjust punishment that cost taxpayers millions of 
dollars.4 Poor people jailed pretrial, with bail set, face the miserable options of taking on 
heavy debt to pay bail, remaining in custody until their cases resolve, or pleading guilty to 
gain freedom sooner, regardless of actual guilt. 
 
Human Rights Watch documented families losing homes, selling cars, and foregoing basic 
living necessities to afford bail.5 People who stay in jail lose jobs, cannot care for their 
children or disabled relatives, miss needed health care, while suffering boredom, violence, 
disease and physical and mental anguish.6 In California, according to Human Rights Watch’s 
analysis of data from six counties, the vast majority of people released from jail as 
gsentencedu on loX-level felonies and misdemeanors were released before the earliest 
possible date they could have gone to trial. In other words, to assert their innocence at trial, 
they would have had to stay in jail longer than they did by pleading guilty.7 Practitioners 
throughout the country, including Illinois, have told us that similar pressure to plead guilty 
exists in their jurisdictions that use money bail. Given the coercion inherent in this choice, 
convictions of innocent people are inevitable. The large-scale use of pretrial detention, 
resulting in pressured guilty pleas, damages the credibility of our criminal legal system.  
 
These harms are more profound because they apply only to those too poor to pay bail, while 
the wealthy have the benefit of a system that honors the presumption of innocence. 
Given the well-documented inequities of the money bail system, Human Rights Watch 
commends the many stakeholders in the Illinois courts and government who are taking 
serious steps to reform the way courts impose pretrial incarceration. However, we are 
concerned that these reforms will be derailed by reliance on risk assessment tools that 
influence who is imprisoned and who is released. 
 

�������������������������������������������������
4 Human Rights Watch, Not in it for Justice: How California’s Pretrial Detention and Bail System Unfairly Punishes Poor People, April, 
2017, pp. 42-43.https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-unfairly 
5 Human Rights Watch, Not in it for Justice: How California’s Pretrial Detention and Bail System Unfairly Punishes Poor People, April, 
2017, pp. 65-77. https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-unfairly 
6 Human Rights Watch, Not in it for Justice: How California’s Pretrial Detention and Bail System Unfairly Punishes Poor People, April, 
2017, pp. 51-64. Stories describing this situation are found throughout the report. https://www.hrw.org/report/2017/04/11/not-it-
justice/how-californias-pretrial-detention-and-bail-system-unfairly  
7 Human Rights Watch, Not in it for Justice: How California’s Pretrial Detention and Bail System Unfairly Punishes Poor People, April, 
2017, p. 56. https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-unfairly 
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Risk Assessment Tools are a Dangerous, Unfair Substitute 
 
The Illinois Supreme Court has released a policy statement indicating its intention to support 
the use of risk assessment tools for pretrial incarceration decision-making, as a foundation 
for a system that conforms to the presumption of innocence and provides due process 
through individualized decisions.8 Human Rights Watch disagrees that these tools serve 
these objectives and strongly advises against their use in deciding the pretrial fates of 
accused people.9 
 
Risk assessment tools used in the criminal legal system purport to estimate the statistical 
likelihood that a person will commit some misconduct (missing a court date or arrest for a 
new crime, in the case of pretrial prediction) in the future. They take discrete facts about the 
person, without providing individualized context for those facts, then compare that person 
to a large dataset of other people for whom the same discrete, non-contextualized facts 
exist. They then assign a likelihood of future misconduct by the person based on the 
percentages of successful or unsuccessful outcomes from the large dataset. 
 
In other words, the tools make predictions that are used to determine freedom or 
imprisonment based on how other people have behaved in the past and statistical 
estimates, in other words, based on profiles. The criminal legal system, however, should 
ground decisions in an individual’s oXn actions, not those of other people. The lack of 
consideration of individual context leads to unjust outcomes. For example, the most 
commonly used tool, developed by the Laura and John Arnold Foundation (Arnold), scores 
past missed court dates against a person, but does not distinguish between situations, such 
as in when the person missed court due to illness and appeared the next day, as opposed to 
when a person deliberately leaves a jurisdiction to avoid prosecution. The same tool scores 
for gprior violent convictionu Xithout distinguishing betXeen a misdemeanor batterZ 
involving a push and an attack with a knife causing serious injury.  It similarly scores for 
gprior felonZ conviction,u Xhich can range from drug possession for personal use to 
murder.10 
 
Despite their claims, the tools do not predict future crime. To the extent they predict 
anZthing, it is future arrest. While an individual’s behavior partlZ determines likelihood of 
arrest, police behavior is a significant determining factor.  People living in over-policed 
communities or otherwise subject to aggressive policing face higher risk of arrest for the 
same behavior. For example, someone who illegally possesses a firearm in a community 
with a low police presence will have little risk of being stopped and searched, while 
someone in a highly policed community will have a high risk of stop, search and arrest. 
Historic and current racial and class bias in policing, including discrimination by individual 
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8 Illinois State Bar Association, The Bar News͕ ͞IlliŶŽiƐ SƵƉƌeŵe CŽƵƌƚ AdŽƉƚƐ Sƚaƚeǁide PŽlicǇ SƚaƚeŵeŶƚ fŽƌ Pƌeƚƌial SeƌǀiceƐ͘͟ 
https://www.isba.org/barnews/2017/05/01/illinois-supreme-court-adopts-statewide-policy-statement-pretrial-services (accessed 
June 24, 2019) 
9 HƵŵaŶ RighƚƐ Waƚch͕ ͞HƵŵaŶ RighƚƐ Waƚch adǀiƐeƐ agaiŶƐƚ ƵƐiŶg ƉƌŽfile-baƐed ƌiƐk aƐƐeƐƐŵeŶƚ iŶ bail ƌefŽƌŵ͕͟ JƵlǇ͕ 2017. 
https://www.hrw.org/news/2017/07/17/human-rights-watch-advises-against-using-profile-based-risk-assessment-bail-reform 
10 LaƵƌa aŶd JŽhŶ AƌŶŽld FŽƵŶdaƚiŽŶ͕ ͞PƵblic SafeƚǇ AƐƐeƐƐŵeŶƚ͗ RiƐk facƚŽƌƐ aŶd fŽƌŵƵla͘͟ 
https://www.psapretrial.org/about/factors (accessed June 24, 2019) 
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officers, racial profiling and biased deployment patterns, strongly influences arrest results.11 
Nationally, white and black people use illicit drugs at roughly equal rates, but police arrest 
black people at substantially higher rates for these offenses.12 
 
Risk assessment tools generally do not use race or economic class specifically in their 
formulas. However, they use other factors that stand as proxies for race and class, including 
arrest history, employment history, residential stability and education levels. This means 
that the profiles have a built-in bias, reflective of and amplifying the biases already existing 
in the criminal legal system and in US society as a whole.13 While the tools may not be 
designed to be racist, because they rely on racially biased inputs, their outputs or 
recommendations will reflect that bias.14 In addition, because of their claim to scientific 
objectivity, they may provide a veneer of legitimacy to that discrimination.  
 
Risk assessment tools are often promoted as an effective mechanism to reduce pretrial 
incarceration, but, in fact, they can be used just as easily to increase incarceration. While 
New Jersey, which used the tools as part of a comprehensive set of recent pretrial reforms, 
has had significant reduction in pretrial incarceration rates,15 Kentucky, which also uses the 
tools, has not.16 In Lucas County, Ohio, implementation of the Arnold tool increased the rate 
of pretrial detention and increased the percentage of people pleading guilty on their first 
court appearance.17 The scoring system of any risk assessment tool can be adjusted to fit 
more or less people into the various risk categories, thus allowing it to be manipulated to 
raise or lower the numbers of people released or detained. Santa Cruz County in California 
adjusted its tool’s gdecision making frameXorku and doubled the number of people 
assigned to release with supervision.18 If judges control the scoring system and 
implementation of the tools, as they did in Kentucky19, given the effect of pretrial detention 
pressuring guilty pleas that move court calendars rapidly,20 it is likely that risk assessment 
tools will not result in reductions in pretrial incarceration. 
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11 Eliǌabeƚh HiŶƚŽŶ eƚ al͕͘ ͞AŶ UŶjƵƐƚ BƵƌdeŶ͗ The DiƐƉaƌaƚe TƌeaƚŵeŶƚ Žf Black AŵeƌicaŶƐ iŶ ƚhe CƌiŵiŶal JƵƐƚice SǇƐƚeŵ͕͟ Vera 
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12 Human Rights Watch, Every 25 Seconds: The Human Toll of Criminalizing Drug Use in the United States, October, 2016. 
https://www.hrw.org/report/2016/10/12/every-25-seconds/human-toll-criminalizing-drug-use-united-states  
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15 New Jersey Judiciary, 2017 Report to the Governor and the Legislature, February 
2018. https://www.judiciary.state.nj.us/courts/assets/criminal/2017cjrannual.pdf 
16 Megan Stevenson, Assessing Risk Assessment in Action, (December 8, 2017), George Mason Legal Studies Research Paper No. LS 
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2017, p. 91.  
18 Santa Cruz County Probation Department, Alternatives to Custody Report 2015, April 2016, 
p.11. file:///C:/Users/raphlij/Downloads/Snapshot-5956.pdf; Human Rights Watch, Not in it for Justice: How California’s Pretrial 
Detention and Bail System Unfairly Punishes Poor People, April, 2017, pp. 99-100. https://www.hrw.org/report/2017/04/11/not-it-
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These inherent problems�decision-making based on non-contextual statistical predictions, 
racial and class bias, and subjectively adjustable scoring�are reason enough to reject use 
of the tools by a state seeking to implement an equitable system that respects the 
presumption of innocence. Additionally, the tools are not especially accurate21 and rely on 
secretive formulas and data that makes it difficult, if not impossible, for defendants to 
understand how their scores were generated in order to challenge their recommendations.22 
The tools run counter to basic principles undergirding the US legal system, including that 
each person should be judged as an individual. International human rights law protects an 
individual’s right to libertZ from arbitrarZ curtailment, either through arbitrarZ laXs or 
through arbitrary enforcement of the law.23 The Inter-American Commission on Human Rights 
has emphasized that pretrial custody decisions should not be made by reference to pre-set 
formulas, patterns or stereotypes, but, instead, must be grounded in reasoning that contains 
specific, individualized facts and circumstances justifying such detention.24 
 
Pretrial Reform Without Risk Assessment 
 
Human Rights Watch recommends reforming the pretrial detention system by eliminating or 
strictly limiting money bail, but without replacing it with risk assessment tools. New York 
state recently passed a law that requires release for people accused of most lower-level 
categories of crimes, while requiring hearings with improved procedural guarantees for 
those eligible for detention. 25 Community organizations and national advocacy groups are 
supporting a pretrial reform frameXork, called gPreserving the Presumption of Innocence,u 
which similarly favors release for lower-level categories of crimes, rigorous procedures for 
detention hearings for those eligible, and prohibition on the use of statistical prediction on 
risk assessment. 26  Human Rights Watch strongly supports this framework for reform. The 
city of Philadelphia recently changed policy to increase pretrial release, without relying on 
the tools, and found no significant increase in rates of new arrests or missed court 
appearances.27 
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Illinois has an opportunity to reform its pretrial system in a way that increases fairness and 
respect for the rights of pretrial defendants without sacrificing public safety. Risk 
assessment tools have been heavily marketed as a shortcut to that goal, but, by their 
inherent nature, they fail to deliver the required fairness and may simply replace one unjust 
system with another. The state can achieve reform by respecting the presumption of 
innocence and providing for pretrial incarceration only where there is concrete evidence, 
proven through an adequate court process, that an individual poses a serious and specific 
threat to others if they are released. Human Rights Watch recommends having strict rules 
requiring police to issue citations with orders to appear in court to people accused of 
misdemeanor and low-level, non-violent felonies, instead of arresting and jailing them. For 
people accused of more serious crimes, Human Rights Watch recommends that the release, 
detain, or bail decision be made following an adversarial hearing, with right to counsel, rules 
of evidence, an opportunity for both sides to present mitigating and aggravating evidence, a 
requirement that the prosecutor show sufficient evidence that the accused actually 
committed the crime, and high standards for showing specific, known danger if the accused 
is released, as opposed to relying on a statistical likelihood.   
 
Sincerely,  
 
 
 
 
 
_________________________ 
 
John Raphling 
Senior Researcher, US Program 
Human Rights Watch 
11500 W. Olympic Blvd., Suite 608 
Los Angeles, CA 90064 
 
 
 
 
 
 
 
 



,�DP�D�/LFHQVHG�&OLQLFDO�6RFLDO�:RUNHU�DQG�ZKLOH�FXUUHQWO\�UHWLUHG�KDYH�EHHQ�D�
VRFLDO�ZRUNHU�IRU�DSSUR[LPDWHO\����\HDUV��PDQ\�RI�WKRVH�\HDUV�ZRUNLQJ�IRU�
0HWURSROLWDQ�6HUYLFHV�RI�&KLFDJR���:KDW�,�KDYH�REVHUYHG�LV�WKDW�WKHUH�LV�QRW�HTXDO�
SURWHFWLRQ�XQGHU�WKH�ODZ�ZKHQ�VRPHRQH�ZLWK�UHVRXUFHV�FDQ�SD\�IRU�EDLO��EH�IUHH�WR�
ZRUN�WR�VXSSRUW�WKHLU�IDPLO\��SD\�DWWRUQH\�IHHV�FRPSDUHG�WR�VRPHRQH�ZKR�FDQ�QRW�
SD\�EDLO�DQG�FDQ�QRW�VXSSRUW�WKH�IDPLO\��FDQ�QRW�ZRUN�RQ�KLV�KHU�FDVH��HWF��
$GGLWLRQDOO\�WKH�IDPLO\�RI�WKH�LQFDUFHUDWHG�SHUVRQ�LV�LPSDFWHG�E\�ORVV�RI�LQFRPH�
DQG�HPRWLRQDO�VXSSRUW��7KH�IDPLO\�WKHQ�PD\�WXUQ�WR�WKH�OLPLWHG�VXSSRUW�RI�WKH�
JRYHUQPHQW�IRU�ZHOIDUH��IRRG�VWDPSV��HWF�ZKLOH�WKH�JRYHUQPHQW�SD\V�IRU�WKH�
LQFDUFHUDWLRQ��URRP�DQG�ERDUG��JXDUGV��WKH�PHGLFDO�ELOOV�RI�WKH�LQPDWH��7KH�
FKLOGUHQ�DUH�LPSDFWHG�DQG�RIWHQ�QHHG�DGGLWLRQDO�HPRWLRQDO�KHOS�DQG�KDYH�VFKRRO�
LVVXHV�GXH�WR�WKH�GLVUXSWLRQ�RI�WKH�IDPLO\���3HUVRQV�VKRXOG�QRW�EH�GHWDLQHG�GXH�WR�
ODFN�RI�EDLO�PRQH\�RU�UHVRXUFHV���,W�LV�D�PDWWHU�RI�IDLUQHVV�XQGHU�WKH�ODZ���3HUVRQV�
ZKR�DUH�GDQJHURXV�VKRXOG�QRW�EH�UHOHDVHG�UHJDUGOHVV�RI�WKHLU�UHVRXUFHV��2XU�MDLOV�
DQG�SULVRQV�DUH�WRR�FRVWO\�DQG�ZH�DOVR�QHHG�WR�RQO\�GHWDLQ�WKRVH�ZKR�DUH�D�WKUHDW�WR�
RWKHUV���2XU�PRQH\�ZRXOG�EH�EHWWHU�VSHQW�JLYLQJ�GUXJ�WUHDWPHQW��KRXVLQJ��
HGXFDWLRQ�IRU�DGXOWV����
/RXLVH�0F&RZQ�

� �



+L��
,�VXSSRUW�1R�0RQH\�%RQG�EHFDXVH�LW�VHSDUDWHV�WKH�ZHDOWK\�DQG�WKH�QRQ�ZHDOWK\��
7KRVH�ZKR�DUH�DUUHVWHG�DUH�DVNHG�WR�SD\�ERQG�DQG�LI�WKH\�FDQ¶W�WKHQ�WKH\�DUH�VHQW�WR�
MDLO�WR�DZDLW�WKHLU�SUHWULDO�KHDULQJ�ZKLOH�WKRVH�ZKR�DUH�DEOH�WR�SRVW�ERQG�DQG�JR�
IUHH��7KLV�LV�JURVVO\�XQIDLU�DQG�HVSHFLDOO\�WR�EODFN�DQG�EURZQ�SHRSOH��7KRVH�ZKR�
FDQ¶W�PDNH�ERQG�DQG�DUH�LQ�SULVRQ�PD\�ORVH�WKHLU�MREV��ORVH�WKHLU�FKLOGUHQ�WR�'&)6��
ORVH�LQFRPH�DQG�LQ�WKH�HQG��PD\�EH�IRXQG�QRW�JXLOW\��+%�����KDV�EXLOW�LQ�KHOS�
VXFK�DV�UHPLQGHU�FDOOV�DQG�WUDQVSRUWDWLRQ�DVVLVWDQFH�VR�WKH\�FDQ�DWWHQG�WKHLU�SUHWULDO�
KHDULQJ��
�
,�VXSSRUW�+%�������
/LQGD�:D\FLH�

� �



7KLV�7HQQHVVHH�EURXJKW�WR�OLJKW�PDQ\�SUREOHPV�ZLWK�PRQH\�ERQGV��,W�LQFOXGHV�WKH�
3UHVLGHQW�RI�7$3%$�DFNQRZOHGJLQJ��LOOHJDO�SUDFWLFHV��EXW�GRLQJ�QRWKLQJ��VDGO\��
7KHUH�DUH�GR]HQV�PRUH�UHDVRQV�L�VXSSRUW�HQGLQJ�PRQH\�ERQGV����0DUFH�+ROPTXLVW��
��KWWSV���ZZZ�WLPHVIUHHSUHVV�FRP�QHZV�ORFDO�VWRU\������DSU����H[�EDLO�DJHQW�
VKHULIIV�ZLIH�KXQIDLU�DGYDQWDJH���������

� �

https://www.timesfreepress.com/news/local/story/2018/apr/15/ex-bail-agent-sheriffs-wife-hunfair-advantage/468350/
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:KDW�H[DFWO\�LV�WKH�SXUSRVH�RI�EDLO�ERQG"��<HV��ZH�ZDQW�DQ�DUUHVWHH�WR�DSSHDU�RQ�D�
FRXUW�GDWH���%XW�SOHDVH�FRQVLGHU�WKDW�WKH�DUUHVWHH�KDV�QRW�EHHQ�FRQYLFWHG�RI�D�FULPH�
\HW���,V�LW�SURSHU�WR�SODFH�LQ�SULVRQ�D�SHUVRQ�ZKR�LV�VLPSO\�WRR�SRRU�WR�SRVW�ERQG"�
�
<HV��ZH�ZDQW�WR�SURWHFW�DOOHJHG�YLFWLPV���7KH�&KLFDJR�7ULEXQH�WKLV�ZHHN�LV�
KLJKOLJKWLQJ�ZRPHQ�ZKR�KDYH�EHHQ�YLFWLPL]HG�DQG�VRPH�NLOOHG��E\�LQWLPDWH�RWKHUV�
ZKRP�FRXUWV�VHQW�EDFN�WR�WKH�FRPPXQLW\�ZLWK�PLVGHPHDQRUV��
�
%XW�ZH�NQRZ�WKDW�LQ�)HUJXVRQ��0LVVRXUL�SRRU�SHRSOH��PRVWO\�WKRVH�ZKR�DUH�EODFN�
RU�EURZQ��DUH�DUUHVWHG�LQ�RUGHU�WR�SDG�IXQGLQJ�IRU�D�PXQLFLSDOLW\���7KHLU�DUUHVWV�
IXQG�FLW\�RSHUDWLRQV��LQ�HIIHFW��
�
,Q�������,�ZHQW�WR�:DVKLQJWRQ��'�&��WR�SDUWLFLSDWH�LQ�DQ�DFW�RI�FLYLO�GLVREHGLHQFH�
UHJDUGLQJ�FKLOGUHQ�FURVVLQJ�RXU�VRXWKHUQ�ERUGHU���,�ZDONHG�SDVW�WKH�6XSUHPH�&RXUW�
ZLWK�LWV�VWRQH�ZRUGLQJ�DERXW�HTXDO�MXVWLFH�IRU�DOO���$V�,�SDVVHG�WKH�6XSUHPH�&RXUW��,�
WKRXJKW���+D��LI�RQH�LV�RI�(XURSHDQ�DQFHVWU\��PD\EH��EXW�RWKHUZLVH�WKLV�SKUDVH�LV�D�
FOLFKp�DQG�QRW�EDVHG�LQ�WUXWK���
�
8QWLO�ZH�KDYH�D�OHJDO�V\VWHP�WKDW�LQGHHG�DVVXUHV�MXVWLFH�IRU�DOO��EDLO�ERQG�VWDQGV�D�
JUHDW�FKDQFH�RI�UXLQLQJ�D�SRWHQWLDOO\�LQQRFHQW�SHUVRQ
V�OLIH��RU�EHLQJ�XVHG�WR�SXQLVK�
D�SHUVRQ�ZKR�LV�FXOWXUDOO\�GLIIHUHQW�IURP�WKH�MXGJH��
�
-DQLFH�*LQW]OHU�

� �



7R���WKH�&RPPLVVLRQ�RQ�3UH�WULDO�LVVXHV�
)URP��%DUEDUD�.HVVHO��FRQVWLWXHQW�RI�5HS��&DURO�$PPRQV�
�
������$V�D�YROXQWHHU�GRLQJ�SURJUDP�DW�WKH�8UEDQD�&RXQW\�-DLO�IRU�WHQ�\HDUV��,�KDYH�
JRWWHQ�WR�NQRZ�VRPH�RI�WKH�SHRSOH�ZKR�DUH�WKHUH�WKH�ORQJHVW���JXQ�FKDUJHV�DQG�
SHRSOH�FKDUJHG�ZLWK�VH[XDO�FULPHV�7KH\�DUH�WKHUH�IRU�D�ORQJ�WLPH��SULPDULO\�
EHFDXVH�WKH\�KDYH�WR�ZDLW�VL[�PRQWKV�IRU�WKH�UHVXOWV�RI�WKH�6WDWH�/DE�IRU�SULQWV�DQG�
'1$�DQDO\VLV��,W�XVHG�WR�EH�IRXU�PRQWKV�D�IHZ�\HDUV�DJR�EXW�KDV�JRWWHQ�ZRUVH���
�����7KLV�WLPH�ODJ�FRXOG�EH�VR�HDVLO\�FXUHG�E\�DGGLWLRQDO�UHVRXUFHV�IURP�WKH�
6WDWH�RI�,OOLQRLV�WR�WKH�&ULPH�/DERUDWRU\���
�����7KH�FRQVHTXHQFH�RI�WKLV�ODJ�LV�WKDW�ZKHQ�WKH�HYLGHQFH�LV�H[RQHUDWLQJ��WKH�FDVH�LV�
GLVPLVVHG�DQG�WKH�SHUVRQ��JHQHUDOO\�D�PDQ��KDV�MXVW�VSHQW��PRQWKV�WR�\HDUV�LQ�MDLO�
IRU�QRWKLQJ��&DOO�LW�DQ�,QQRFHQFH�WD[���
������2Q�VRPH�RFFDVLRQV��WKH�6WDWHV�$WWRUQH\�GRHV�QRW�VHQG�WKH�PDWHULDO�LQ�WR�WKH�ODE��
DV�WKH\�DUH�DWWHPSWLQJ�WR�VZHDW�D�SOHD�RXW�RI�WKH�GHIHQGDQW��RQO\�ZKHQ�WKH�
GHIHQGDQW
V�ODZ\HU�LQGLFDWHV�WKH\�DUH�ZLOOLQJ�WR�JR�WR�WULDO�GR�WKH\�VHQG�LW�LQ�WR�WKH�
6WDWH�/DE���DQG�VL[�PRQWKV�ODWHU��GLVFRYHU�WKDW�WKH�6WDWH�KDV�QR�FDVH��7KLV�LV�DQ�
DEXVH�RI�GHWDLQHH
V�ULJKWV���
�
%DUEDUD�.HVVHO�
�
�



 
 

�
�
�
�
� � � � � � � � -XQH����������
�
�
9LD�HPDLO�3UHWULDOKHDULQJV#LOOLQRLVFRXUWV�JRY�
3UHWULDO�&RPPHQWV�
$2,&�3UREDWLRQ�'LYLVLRQ��
�����2OG�-DFNVRQYLOOH�5RDG���
6SULQJILHOG��,/�������
�

Re:� /HJDO�$GYRFDF\�6HUYLFH�
,OOLQRLV�*XDUGLDQVKLS�	�$GYRFDF\�&RPPLVVLRQ��
6WDWHPHQW�RQ�3UHWULDO�5HIRUP�LQ�WKH�,OOLQRLV�&ULPLQDO�-XVWLFH�6\VWHP�

�
�

6WDNHKROGHU�,QWHUHVW�
�

� /HJDO�$GYRFDF\�6HUYLFH��³/$6´���LV�D�GLYLVLRQ�RI�WKH�,OOLQRLV�*XDUGLDQVKLS�DQG�$GYRFDF\�
&RPPLVVLRQ��:KHQ�DQ�LQGLYLGXDO�ZLWK�PHQWDO�LOOQHVV�LV�DUUHVWHG�DQG�DZDLWLQJ�DGMXGLFDWLRQ�RI�KLV�
RU� KHU� FULPLQDO� PDWWHU�� D� WUHDWPHQW� WHDP� ZLWKLQ� WKH� MDLO� PD\� LQLWLDWH� D� FLYLO� SURFHHGLQJ� WR�
LQYROXQWDULO\�WUHDW�WKDW�SHUVRQ�ZLWK�SV\FKRWURSLF�PHGLFDWLRQ�LI�FHUWDLQ�VWDWXWRU\�FULWHULD�DUH�PHW��
2XU�DJHQF\�VHUYHV�DV�DSSRLQWHG�FRXQVHO� IRU� WKRVH� LQGLYLGXDOV� LQ� VXFK�FRQWHVWHG�SURFHHGLQJV�DW�
&HUPDN�+HDOWK�6HUYLFHV�ZLWKLQ�&RRN�&RXQW\�-DLO��� ,Q�RWKHU�FRXQWLHV� WKURXJKRXW� WKH�VWDWH�� LW� LV�
XQFOHDU�ZKDW��LI�DQ\��PHQWDO�KHDOWK�WUHDWPHQW�LV�SURYLGHG�ZKLOH�GHIHQGDQWV�DZDLW�WULDO���
�

$V�VHW�IRUWK�KHUHLQ��/$6�LV�LQ�IDYRU�RI�SUHWULDO�UHIRUP�EXW�HQFRXUDJHV�WKH�&RPPLVVLRQ�WR�
GHYHORS�DQ\�ULVN�EDVHG�V\VWHP�RI�MXVWLFH�ZLWKRXW�VWLJPD�DQG�ZLWKRXW�SUHMXGLFH�WRZDUGV�WKRVH�ZLWK�
PHQWDO� LOOQHVV�� $V� H[SODLQHG� EHORZ�� DQ\� PHDQLQJIXO� UHIRUP� RI� SUHWULDO� SUDFWLFHV� VKRXOG�
DFNQRZOHGJH�WKH�XUJHQW�QHHG�WR�SURYLGH�QHFHVVDU\� WUDLQLQJ�DQG�LQIUDVWUXFWXUH�IRU�PHQWDO�KHDOWK�
VHUYLFHV� LQ� FRQMXQFWLRQ� ZLWK� WKLV� PXFK�QHHGHG� PRGHUQL]DWLRQ�� $� PLQGIXO� DSSURDFK� WR� WKH�
LQWHUVHFWLRQ�RI�PHQWDO�LOOQHVV�DQG�WKH�FULPLQDO�MXVWLFH�V\VWHP�DW�WKH�HDUOLHVW�SRLQW�RI�FRQWDFW�LV�QRW�
                                                      
��,Q�&RRN�&RXQW\�-DLO��LW�LV�HVWLPDWHG�WKDW�EHWZHHQ����DQG����SHUFHQW�DW�DQ\�JLYHQ�WLPH�KDYH�D�
PHQWDO� LOOQHVV�� 6HH� KWWSV���ZZZ�FRRNFRXQW\VKHULII�RUJ�GHSDUWPHQWV�PHQWDO�KHDOWK�SROLF\�
DGYRFDF\���
��7KH�FRQVHQVXV�LV�WKDW�DFFHVV�WR�SV\FKLDWULF�FDUH�DSSHDUV�WR�EH�ZRUVH�LQ�MDLOV�WKDQ�LQ�SULVRQV��6HH��
H�J���KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SPF�DUWLFOHV�30&���������
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RQO\�ZDUUDQWHG�IRU�WKH�GLJQLW\�RI�RXU�FOLHQWV�EXW�LW�ZRXOG�SURPRWH�MXGLFLDO�HFRQRP\�DQG�VDYH�FRVWV�
DW�YDULRXV�LQIOHFWLRQV�SRLQWV��

�
6WDWHPHQW�LQ�6XSSRUW�

�
3UHWULDO� UHIRUP� LV� RYHUGXH��:LWK� WKH� SDVVDJH� RI� WKH� %DLO� 5HIRUP�$FW� RI� ����� DQG� WKH�

IRUPDWLRQ�RI�,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV��DQ�RSSRUWXQLW\�LV�KHUH�WR�
ILQDOO\� PHHW� DQ� LPSRUWDQW� REOLJDWLRQ�� ,QGLYLGXDOV� ZLWK� PHQWDO� LOOQHVV� ³DUH� DPRQJ� WKH� PRVW�
GLVDGYDQWDJHG�PHPEHUV�RI�RXU�VRFLHW\��DQG�ZKHQ�WKH\�HQG�XS�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP��WKH\�
WHQG�WR�IDUH�ZRUVH�WKDQ�RWKHUV��3HRSOH�ZLWK�PHQWDO�LOOQHVV�DUH�OHVV�OLNHO\�WR�PDNH�EDLO�DQG�PRUH�
OLNHO\�WR�IDFH�ORQJHU�VHQWHQFHV�´�� �2QH�UHFHQW�VWXG\�UHSRUWV� WKDW�³LQ�HYHU\�FRXQW\�LQ�WKH�8QLWHG�
6WDWHV� ZLWK� ERWK� D� FRXQW\� MDLO� DQG� D� FRXQW\� SV\FKLDWULF� IDFLOLW\�� PRUH� VHULRXVO\� PHQWDOO\� LOO�
LQGLYLGXDOV� DUH� LQFDUFHUDWHG� WKDQ� KRVSLWDOL]HG�´�� )RU� WKRVH� ZLWK� D� SV\FKLDWULF� FRQGLWLRQ�� LW� LV�
HVWLPDWHG�WKDW�RQO\�DERXW�����RI�MDLO�LQPDWHV�ZHUH�WDNLQJ�PHGLFDWLRQ�IRU�WKHLU�LOOQHVV�DW�WKH�WLPH�
RI�WKHLU�DUUHVW���7KLV�MDUULQJ�VWDWLVWLF�UHLQIRUFHV�WKH�QHHG�IRU�EHWWHU�FRPPXQLW\�FDUH�DQG�PRUH�UREXVW�
OLQNDJH�DPRQJ�SURYLGHUV� WR� LQFUHDVH�PHGLFDWLRQ�FRPSOLDQFH�DQG�UHGXFH�UHFLGLYLVP��:H�H[SHFW�
WKDW�VKHULIIV�DW�MDLOV�DOO�DFURVV�,OOLQRLV�ZRXOG�FRQFXU�WKDW�PDQ\�RI�WKHLU�³UHSHDW´�RIIHQGHUV�ZRXOG�
EHQHILW� IURP�PHQWDO� KHDOWK� VHUYLFHV� DQG� VXEVWDQFH� DEXVH� WUHDWPHQW� �QRW� DGGLWLRQDO� MDLO� WLPH� RU�
FRPSRXQGHG�FULPLQDO�FKDUJHV���

�
0HQWDO� LOOQHVV� SOD\V� D� VLJQLILFDQW� UROH� LQ� KRZ� ORQJ� DQ� LQGLYLGXDO� UHPDLQV� DZDLWLQJ�

GLVSRVLWLRQ� RI� WKHLU� FULPLQDO�PDWWHU�� ³,Q�)ORULGD¶V�2UDQJH�&RXQW\� -DLO�� WKH� DYHUDJH� VWD\� IRU� DOO�
LQPDWHV�LV����GD\V��IRU�PHQWDOO\�LOO�LQPDWHV��LW�LV����GD\V��,Q�1HZ�<RUN¶V�5LNHU¶V�,VODQG��WKH�DYHUDJH�
VWD\� IRU� DOO� LQPDWHV� LV� ���GD\V�� IRU�PHQWDOO\� LOO� LQPDWHV�� LW� LV� ����GD\V�´��+HUH�� LQ� ,OOLQRLV�� WKH�
VWDWLVWLFV�DUH�OLNHO\�VLPLODU�RU�ZRUVH��7RR�RIWHQ�� LQGLYLGXDOV�ZLWK�PHQWDO� LOOQHVV�ODQJXLVK�LQ�MDLO��
DZDLWLQJ�UHVXOWV�RI�D�EHKDYLRUDO�FOLQLFDO�H[DP��³%&;´��VR�WKH\�FDQ�³EH�PDGH�ILW´�WR�UHVROYH�D�PLQRU�
RIIHQVH� �H�J�� WUHVSDVVLQJ� RU� VKRSOLIWLQJ�� ±� ZKHQ� WKDW� LQGLYLGXDO� LV� HYHQWXDOO\� ³UHVWRUHG� WR�
FRPSHWHQF\´�WR�HQJDJH�LQ�D�VLPSOH�SOHD�RYHU�D�PLQRU�RIIHQVH��PRQWKV�DQG�PRQWKV�KDYH�HODSVHG��
ZRUVH��DV�WKH\�ZDLW�IRU�WKHLU�QH[W�FRXUW�GDWH�WR�ILQDOO\�UHVROYH�VDLG�PDWWHU��WKH\�VRPHWLPHV�FHDVH�
WDNLQJ�PHGLFDWLRQ�DQG�WKH�ILWQHVV�SURFHVV�VWDUWV�DOO�RYHU�DJDLQ��3XW�DQRWKHU�ZD\��ZKDW�ZRXOG�XVXDOO\�
WDNH�GD\V�RU�ZHHNV�IRU�VRPHRQH�WR�UHVROYH�KLV�RU�KHU�SHQGLQJ�FULPLQDO�PDWWHU��WDNHV�PRQWKV�DQG�
PRQWKV�GXH�WR�WKH�V\VWHPLF�G\VIXQFWLRQ�RI�KRZ�RXU�FULPLQDO�MXVWLFH�V\VWHP�KDQGOHV�PHQWDO�LOOQHVV��
,W�LV�H[SHQVLYH�DQG�LQKXPDQH��

�

                                                      
��$OLVD�5RWK��,QVDQH��$PHULFD¶V�&ULPLQDO�7UHDWPHQW�RI�0HQWDO�,OOQHVV�����������
�� 6HULRXV� 0HQWDO� ,OOQHVV� �60,�� 3UHYDOHQFH� LQ� -DLOV� DQG� 3ULVRQV�� ��������
KWWSV���ZZZ�WUHDWPHQWDGYRFDF\FHQWHU�RUJ�VWRUDJH�GRFXPHQWV�EDFNJURXQGHUV�VPL�LQ�MDLOV�DQG�
SULVRQV�SGI�
��$QGUHZ�3��:LOSHU��0'��03+��FRUUHVSRQGLQJ�DXWKRU�6WHIILH�:RROKDQGOHU��0'��03+��-��:HVOH\�
%R\G��0'��3K'��.DUHQ�(��/DVVHU��0'��03+��'DQQ\�0F&RUPLFN��0'��03+��'DYLG�+��%RU��0'��
DQG� 'DYLG� 8�� +LPPHOVWHLQ��0'�� 7KH� +HDOWK� DQG� +HDOWK� &DUH� RI� 86� 3ULVRQHUV�� 5HVXOWV� RI� D�
1DWLRQZLGH�6XUYH\���������KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SPF�DUWLFOHV�30&���������
�� 6HULRXV� 0HQWDO� ,OOQHVV� �60,�� 3UHYDOHQFH� LQ� -DLOV� DQG� 3ULVRQV�� ��������
KWWSV���ZZZ�WUHDWPHQWDGYRFDF\FHQWHU�RUJ�VWRUDJH�GRFXPHQWV�EDFNJURXQGHUV�VPL�LQ�MDLOV�DQG�
SULVRQV�SGI�



 
 

��
�

:KLOH�ZH�VXSSRUW�WKH�&RPPLVVLRQ¶V�LQWHUHVW�LQ�SLYRWLQJ�WR�D�ULVN�EDVHG�IRUP�RI�SUHWULDO�
DVVHVVPHQW��ZH�XUJH�WKRVH�LQYROYHG�WR�GLVHQWKUDOO�WKHPVHOYHV�IURP�DQ\�LPSOLFLW�RU�H[SOLFLW�ELDVHV�
DVVRFLDWHG� ZLWK� PHQWDO� LOOQHVV� ZKHQ� GHVLJQLQJ� VXFK� ULVN�EDVHG� FRPSXWDWLRQV� IRU� SXUSRVHV� RI�
SUHWULDO�UHOHDVH�DQG�ERQGV��³+DYLQJ�D�PHQWDO�KHDOWK�FRQGLWLRQ�GRHV�QRW�PDNH�D�SHUVRQ�PRUH�OLNHO\�
WR�EH�YLROHQW�RU�GDQJHURXV��7KH�WUXWK�LV��OLYLQJ�ZLWK�D�PHQWDO�KHDOWK�FRQGLWLRQ�PDNHV�\RX�PRUH�
OLNHO\�WR�EH�D�YLFWLP�RI�YLROHQFH��IRXU�WLPHV�WKH�UDWH�RI�WKH�JHQHUDO�SXEOLF��6WXGLHV�KDYH�VKRZQ�WKDW�
��LQ���LQGLYLGXDOV�OLYLQJ�ZLWK�D�PHQWDO�KHDOWK�FRQGLWLRQ�ZLOO�H[SHULHQFH�VRPH�IRUP�RI�YLROHQFH�LQ�
DQ\�JLYHQ�\HDU�´��)XUWKHUPRUH��LI�WKH�FHQWUDO�IDFWRU�RI�DVVHVVLQJ�VRPHRQH¶V�³ULVN´�IRU�UHOHDVH�LQWR�
WKH� FRPPXQLW\� LV� KLV� RU� KHU�PHQWDO� LOOQHVV� �DQG� ODFN� RI�PHGLFDWLRQ� FRPSOLDQFH��� WKH� FULPLQDO�
FRXUW¶V�UHPHG\�VKRXOG�QRW�EH�IXUWKHU�GHWHQWLRQ�EXW�HQJDJHPHQW�ZLWK�ORFDO�PHQWDO�KHDOWK�IDFLOLWLHV�
DQG�SURYLGHUV��7KHUH�DUH�FLYLO�UHPHGLHV�DQG�URXWHV�DYDLODEOH��EXW�QRW�ZLGHO\�XWLOL]HG��WKDW�FDQ�VROYH�
PDQ\�RI�WKH�RVWHQVLEOH�GLOHPPDV�RI�WKH�VWDNHKROGHUV�LQ�WKH�FULPLQDO�FRXUWV��6R��IRU�D�PHDQLQJIXO�
GHYHORSPHQW�RI�D�ULVN�EDVHG�SUHWULDO�V\VWHP��ZH�XUJH�WKH�&RPPLVVLRQ�WR�LQYROYH�YDULRXV�PHQWDO�
KHDOWK�RUJDQL]DWLRQV�WKDW�FDQ�KHOS�GLVSHO�YDULRXV�P\WKV��SUHMXGLFHV��DQG�PLVFRQFHSWLRQV���
�
� *LYHQ� WKH� DERYH�� LV� HQWLUHO\� XQFOHDU� ZKDW� ³MXVWLFH´� LV� DFKLHYHG� ZKHQ� GHIHQGDQWV� ZLWK�
PHQWDO�LOOQHVV�DUH�VXEMHFW�WR�GLVSURSRUWLRQDWH�SUHWULDO�SUDFWLFHV��7KHLU�ERQGV�DUH�XQIDLUO\�GLIIHUHQW��
WKHLU�GLVSRVLWLRQ�ZLQGRZ�LV�ORQJHU��DQG�WKH\�DUH�UHOHDVHG�ZLWK�OLWWOH�WR�QR�FRPPXQLW\�OLQNDJH��7KH�
F\FOH�UHSHDWV�DQG�FRPSRXQGV�XQWLO�RXU�MDLOV�KDYH�EHJXQ�WR�ORRN�PRUH�DQG�PRUH�OLNH�PHQWDO�KHDOWK�
IDFLOLWLHV��LQ�IRUP�RQO\�DQG�QRW�LQ�VXEVWDQFH���,W�KDV�EHFRPH�WKH�QRUP�DQG�LW�FDQQRW�FRQWLQXH��
�

5HVSHFWIXOO\�VXEPLWWHG��
� � � �
�
�
� � � � � � /HJDO�$GYRFDF\�6HUYLFH�
� � � � � � ,OOLQRLV�*XDUGLDQVKLS�	�$GYRFDF\�&RPPLVVLRQ�
� � � � � � 0DWWKHZ�'DYLVRQ#LOOLQRLV�JRY�
� � � � � � �������������

                                                      
��6DUDK�3RZHOO��'LVSHOOLQJ�0\WKV�RQ�0HQWDO� ,OOQHVV�� ��������KWWSV���ZZZ�QDPL�RUJ�EORJV�QDPL�
EORJ�MXO\������GLVSHOOLQJ�P\WKV�RQ�PHQWDO�LOOQHVV�
�
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-XQH����������
�
-XGJH�5REELQ�-��6WXFNHUW �
'H.DOE�&RXQW\�&RXUWKRXVH�
����:��6WDWH�6WUHHW�
6\FDPRUH��,/�������
�
5(��,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV�
�
'HDU�+RQRUDEOH�-XGJH�5REELQ�-��6WXFNHUW��
�

7KLV�LV�D�ZULWWHQ�VXEPLVVLRQ�RI�P\�VWRU\��ZKLFK�,�DOVR�VKDUHG�LQ�WHVWLPRQ\�DW�WKH�
&RPPLVVLRQ¶V�SXEOLF�OLVWHQLQJ�VHVVLRQ�LQ�&KLFDJR�RQ�-XQH�����������0\�QDPH�LV�/DYHWWH�0D\HV��
DQG�,�DP�DQ�DGYRFDWH�IRU�HQGLQJ�PRQH\�ERQG�DQG�UHGXFLQJ�SUHWULDO�LQFDUFHUDWLRQ��,¶YH�OLYHG�LQ�
&KLFDJR�DOO�RI�P\�OLIH��,�KDYH�WZR�FKLOGUHQ�DJHV���DQG�����,Q�������,�KDG�DQ�DOWHUFDWLRQ�ZLWK�D�
IDPLO\�PHPEHU��DQG�DV�D�UHVXOW��,�ZDV�DUUHVWHG��,�ZDV����\HDUV�ROG�DW�WKH�WLPH�DQG�KDG�QHYHU�EHHQ�
DUUHVWHG�EHIRUH��,�ZDV�LQFDUFHUDWHG�LQ�&RRN�&RXQW\�-DLO�IRU�����GD\V�EHFDXVH�,�FRXOG�QRW�DIIRUG�
P\����������'�ERQG��%HFDXVH�RI�P\�WLPH�LQ�MDLO��,�DOPRVW�ORVW�FXVWRG\�RI�P\�NLGV��,�ORVW�P\�
KRXVLQJ��P\�VDYLQJV�DQG�P\�EXVLQHVV��$IWHU�QLQH�PRQWKV��P\�EDLO�ZDV�UHGXFHG�WR���������
(YHQWXDOO\��WKH�&KLFDJR�&RPPXQLW\�%RQG�)XQG�DQG�P\�IDPLO\�SDLG�P\�ERQG���

�
(YHQ�WKRXJK�,�ZDV�UHOHDVHG�IURP�MDLO��,�ZDV�VWLOO�EHLQJ�SXQLVKHG��,�VSHQW�DQRWKHU�����GD\V�

RQ�HOHFWURQLF�PRQLWRULQJ��(0���GXULQJ�ZKLFK�WLPH�,�PLVVHG�P\�NLGV¶�ILUVW�GD\�RI�VFKRRO�DQG�ZDV�
QRW�DEOH�WR�SOD\�ZLWK�WKHP�LQ�IURQW�RI�RXU�KRXVH��,�KDYH�DQ�DXWLVWLF�VRQ��DQG�LI�KH�KDG�UXQ�DZD\��,�
ZRXOGQ¶W�KDYH�EHHQ�DEOH�WR�FKDVH�DIWHU�KLP��7KH�IDFW�WKDW�,�FRXOG�RQO\�JR�D�YHU\�VKRUW�GLVWDQFH�
IURP�P\�KRXVH�PHDQW�P\�NLGV�ZHUH�LQFDUFHUDWHG�LQ�WKH�KRXVH�ZLWK�PH��(OHFWURQLF�PRQLWRULQJ�
DOVR�NHSW�PH�IURP�GRLQJ�VLPSOH�KRXVHNHHSLQJ�WDVNV�OLNH�KDQJLQJ�P\�FORWKHV�LQ�WKH�EDFN�\DUG�RU�
HYHQ�WDNLQJ�RXW�P\�JDUEDJH��:KLOH�,�ZDV�LQ�MDLO��,�KDG�VXUJHU\�DQG�ZDV�JLYHQ�VWLWFKHV��,�ZDVQ¶W�
DEOH�WR�JHW�WKH�VWLWFKHV�UHPRYHG�ZKHQ�,�FDPH�KRPH�EHFDXVH�,�FRXOGQ¶W�HYHQ�JHW�SHUPLVVLRQ�IURP�
6KHULII¶V�2IILFH�WR�JR�WR�WKH�KRVSLWDO��

�
,�ZDQWHG�WR�FRQWULEXWH�WR�WKH�KRXVHKROG�ZKHUH�P\�FKLOGUHQ�DQG�,�ZHUH�VWD\LQJ��EXW�,�ZDV�

QRW�DEOH�WR�ZRUN��7KH�6KHULII¶V�2IILFH�FODLPV�SHRSOH�DUH�DEOH�WR�ZRUN�ZKLOH�RQ�(0�EXW�LI�\RX�
GRQ¶W�DOUHDG\�KDYH�D�MRE��LW¶V�QHDUO\�LPSRVVLEOH�WR�JHW�RQH�ZKLOH�RQ�KRXVH�DUUHVW��0\�IDPLO\�DOVR�
KDG�WR�EH�H[SRVHG�WR�6KHULII¶V�GHSXWLHV�FRPLQJ�LQWR�WKH�KRPH�WR�FKHFN�WKH�PRQLWRULQJ�
HTXLSPHQW���8OWLPDWHO\��,�GHFLGHG�WR�VLW�P\�IDPLO\�GRZQ�DQG�OHW�WKHP�NQRZ�,�ZDV�FRQVLGHULQJ�
WDNLQJ�D�SOHD�EHFDXVH�,�FRXOGQ¶W�VWDQG�WR�VWD\�RQ�KRXVH�DUUHVW��:KHQ�\RX�LQFDUFHUDWH�D�PRWKHU��

����6�&DOLIRUQLD�$YH��ā�&KLFDJR��,/�������
ZZZ�FKLFDJRERQG�RUJ�



�

\RX�LQFDUFHUDWH�WKH�HQWLUH�IDPLO\��7KLV�H[SHULHQFH�FDXVHG�P\�FKLOGUHQ�LQWHQVH�DQ[LHW\�LV�VWLOO�
LPSDFWLQJ�WKHP�WRGD\��
�

+DG�WKHUH�EHHQ�D�6XSUHPH�&RXUW�5XOH�LQ�SODFH�WKDW�SUHYHQWHG�ZHDOWK�EDVHG�LQFDUFHUDWLRQ��
P\�IDPLO\�QHYHU�ZRXOG�KDYH�KDG�WR�H[SHULHQFH�WKLV��:KHQ�SHRSOH�DUH�UHOHDVHG�IURP�MDLO��WKH\�
VKRXOGQ¶W�EH�SODFHG�RQ�HOHFWURQLF�PRQLWRULQJ��ZKLFK�LV�MXVW�DQRWKHU�IRUP�RI�LQFDUFHUDWLRQ��3HRSOH�
VKRXOG�EH�IUHH�ZKLOH�WKH\�ILJKW�WKHLU�FDVHV���

�
,¶P�DVNLQJ�WKLV�&RPPLVVLRQ�WR�SOHDVH�UHFRPPHQG�LPSOHPHQWLQJ�D�6XSUHPH�&RXUW�5XOH�

WR�SUHYHQW�SUHWULDO�LQFDUFHUDWLRQ�GXH�WR�XQDIIRUGDEOH�PRQH\�EDLO�DQG�EULQJ�SHRSOH�KRPH�WR�WKHLU�
FRPPXQLWLHV���
�

6LQFHUHO\���
�

/DYHWWH�0D\HV�
$GYRFDWH�	�2UJDQL]HU�

3DJH���







+RQRUDEOH�5REELQ�-��6WXFNHUW�� � � � � � � -XQH����������
'H.DOE�&RXQW\�&RXUWKRXVH�
����:��6WDWH�6WUHHW�
6\FDPRUH��,/�������
�
5(��,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV�
�
'HDU�+RQ��-XGJH�6WXFNHUW��
�
/RYH�	�3URWHFW�LV�D�&KLFDJR�EDVHG�FRPPXQLW\�RUJDQL]DWLRQ�WKDW�VXSSRUWV�ZRPHQ�DQG�JHQGHU�
QRQ�FRQIRUPLQJ�SHUVRQV�RI�FRORU�ZKR�DUH�FULPLQDOL]HG�RU�KDUPHG�E\�VWDWH�DQG�LQWHUSHUVRQDO�
YLROHQFH��:H�DUH�SOHDVHG�WR�VXEPLW�D�ZULWWHQ�FRPPHQW�WR�WKH�,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�
RQ�3UHWULDO�3UDFWLFHV��'XH�WR�WKH�FULPLQDOL]DWLRQ�RI�VXUYLYRUV�RI�GRPHVWLF�DQG�VH[XDO�YLROHQFH��ZH�
ZULWH�LQ�VXSSRUW�RI�SUHWULDO�UHIRUP�DQG�HQGLQJ�WKH�XVH�RI�PRQH\�ERQG��
�
&ULPLQDOL]DWLRQ�DV�D�UHVSRQVH�WR�GRPHVWLF�YLROHQFH�RIWHQ�UHVXOWV�LQ�WKH�DUUHVW�DQG�SURVHFXWLRQ�RI�
VXUYLYRUV�WKHPVHOYHV��$�VXUYH\�RI�'9�VXUYLYRUV�UHSRUWHG�WKDW���LQ���UHVSRQGHQWV�ZHUH�DUUHVWHG�RU�
WKUHDWHQHG�ZLWK�DUUHVW�GXULQJ�DQ�LQFLGHQW�RU�ZKHQ�UHSRUWLQJ�DQ�LQFLGHQW�WR�WKH�SROLFH��HYHQ�ZKHQ�
WKH\�ZHUH�LQMXUHG��$GGLWLRQDOO\��WKH�$&/8�UHSRUWV�WKDW�FORVH�WR����SHUFHQW�RI�SHRSOH�LQ�ZRPHQ
V�
SULVRQV�QDWLRQZLGH�KDG�D�KLVWRU\�RI�SK\VLFDO�RU�VH[XDO�DEXVH�SULRU�WR�WKHLU�LQFDUFHUDWLRQ��7KH�
SRWHQWLDO�IRU�PLVDUUHVW�RU�GXDO�DUUHVW�RI�ERWK�D�VXUYLYRU�DQG�WKHLU�DEXVHU�LV�KLJK��DQG�WKLV�RQO\�
IXUWKHU�KDUPV�LQGLYLGXDOV�VWULYLQJ�IRU�VDIHW\�DQG�VWDELOLW\�LQ�WKHLU�OLYHV��
�
,Q�SDUWLFXODU��SHRSOH�RI�FRORU��SHRSOH�ZKR�DUH�ORZ�LQFRPH��DQG�PHPEHUV�RI�WKH�/*%74�
FRPPXQLW\�DUH�GLVSURSRUWLRQDWHO\�DIIHFWHG�E\�WKH�FULPLQDOL]DWLRQ�RI�VXUYLYRUV��$�GLYLGH�UXQV�
DORQJ�WKH�PDUJLQDOL]HG�DVSHFWV�RI�RQH
V�LGHQWLW\�EHWZHHQ�ZKR�LV�FRQVLGHUHG�DQ��LGHDO�YLFWLP��DQG�
ZKR�LV�YLHZHG�DV�D�³GDQJHURXV�FULPLQDO´�UDWKHU�WKDQ�D�VXUYLYRU�RI�YLROHQFH��%HFDXVH�RI�
VWHUHRW\SHV�SDLQWLQJ�%ODFN�ZRPHQ�DV��DJJUHVVLYH���WKH\�DUH�PRUH�OLNHO\�WR�EH�VHHQ�DV�
SHUSHWUDWRUV�ZKHQ�GHIHQGLQJ�WKHPVHOYHV��IRU�H[DPSOH��$�1HZ�<RUN�&LW\�VWXG\�IRXQG�WKDW����
SHUFHQW�RI�VXUYLYRUV�ZKR�ZHUH�DUUHVWHG�DORQJVLGH�RU�LQVWHDG�RI�WKHLU�DEXVLYH�SDUWQHU�ZHUH�%ODFN�
RU�/DWLQ[��DQG����SHUFHQW�RI�WKHP�ZHUH�OLYLQJ�EHORZ�WKH�SRYHUW\�OLQH��$GGLWLRQDOO\��D�QDWLRQDO�
VWXG\�RI�'9�LQFLGHQWV�UHSRUWHG�E\�/*%74�VXUYLYRUV�VKRZHG�WKDW�SROLFH�PLVDUUHVWHG�WKH�VXUYLYRU�
DV�WKH�SHUSHWUDWRU�RI�YLROHQFH������SHUFHQW�RI�WKH�WLPH��,W�LV�FOHDU�WKDW�SUDFWLFHV�OHDGLQJ�WR�WKH�
LQFDUFHUDWLRQ�RI�VXUYLYRUV�KDYH�DQ�RXWVL]HG�QHJDWLYH�LPSDFW�RQ�WKRVH�ZKR�DUH�PRVW�YXOQHUDEOH��
�
%HVLGHV�GLVUXSWLQJ�D�VXUYLYRU
V�RZQ�OLIH��SUHWULDO�LQFDUFHUDWLRQ�RI�VXUYLYRUV�GRHV�LUUHSDUDEOH�KDUP�
WR�WKHLU�IDPLOLHV�DQG�FKLOGUHQ��:RPHQ�GLVSURSRUWLRQDWHO\�H[SHULHQFH�VHYHUH�LQWLPDWH�SDUWQHU�
YLROHQFH��ZLWK�RQH�LQ�IRXU�ZRPHQ�EHLQJ�VXUYLYRUV�FRPSDUHG�WR�RQH�LQ�QLQH�PHQ��,QFDUFHUDWHG�
ZRPHQ�DUH�RIWHQ�WKH�SULPDU\�FDUHJLYHUV�IRU�WKHLU�IDPLOLHV��DQG����SHUFHQW�RI�ZRPHQ�LQ�MDLOV�DUH�
PRWKHUV��:KHQ�WKH\�DUH�LQFDUFHUDWHG��WKHLU�FKLOGUHQ�RIWHQ�H[SHULHQFH�D�VHULRXV�WUDXPD��6RPH�DUH�
IXQQHOHG�LQWR�WKH�IRVWHU�FDUH�V\VWHP��(YHQ�WKRVH�ZKR�OLYH�ZLWK�DQRWKHU�SDUHQW��JUDQGSDUHQW��RU�
NQRZQ�FDUHJLYHU�H[SHULHQFH�D�VHYHUH�GLVUXSWLRQ�LQ�WKHLU�OLYHV�WKDW�FDQ�KDYH�ODVWLQJ�HIIHFWV��
�
6L[W\�SHUFHQW�RI�ZRPHQ�LQ�ORFDO�MDLOV�QDWLRQZLGH�DUH�EHLQJ�KHOG�SUHWULDO��'XH�LQ�SDUW�WR�WKH�ZDJH�
JDS�EDVHG�RQ�JHQGHU�DQG�UDFH��H[RUELWDQW�PRQH\�EDLO�LV�HYHQ�PRUH�XQDIIRUGDEOH�IRU�WKHVH�ZRPHQ��
ZKR�DUH�GLVSURSRUWLRQDWHO\�%ODFN�DQG�%URZQ��:KHQ�FRQVLGHULQJ�ORVV�RI�LQFRPH��ORVV�RI�KRXVLQJ��



WKH�PRQHWDU\�FRVWV�RI�LQFDUFHUDWLRQ��LQFOXGLQJ��IRU�H[DPSOH��H[SHQVLYH�SKRQH�FDOOV�DQG�
FRPPLVVDU\�SXUFKDVHV���DQG�WKH�LQFDOFXODEOH�HPRWLRQDO�DQG�SV\FKRORJLFDO�WROO�LW�WDNHV��WKH�
SUHWULDO�LQFDUFHUDWLRQ�RI�VXUYLYRUV�OHDGV�WR�JUHDW�KDUGVKLS�IRU�WKH�IDPLOLHV�DQG�FRPPXQLWLHV�ZKR�
GHSHQG�RQ�WKHP��
�
,Q�RUGHU�WR�UHEXLOG�WKHLU�OLYHV�DQG�PRYH�RQ�IURP�DEXVH�DQG�YLROHQFH��VXUYLYRUV�QHHG�UHVRXUFHV�
OLNH�DFFHVV�WR�PHQWDO�DQG�SK\VLFDO�KHDOWK�FDUH�DQG�DIIRUGDEOH�ORQJ�WHUP�KRXVLQJ��%HLQJ�
LQFDUFHUDWHG�SUHWULDO�GRHV�QRW�NHHS�VXUYLYRUV�VDIH��QRU�GRHV�LW�NHHS�WKH�UHVW�RI�RXU�FRPPXQLWLHV�
VDIH��:H�DVN�WKDW�WKH�&RPPLVVLRQ�GHHSO\�FRQVLGHU�WKH�KDUP�LQIOLFWHG�RQ�VXUYLYRUV�E\�SUHWULDO�
LQFDUFHUDWLRQ�DQG�UHFRPPHQG�WKH�HQG�RI�PRQH\�ERQG�LQ�,OOLQRLV��
�
6LJQHG���
�
7KH�0HPEHUV�RI�/RYH�	�3URWHFW�
�
 



  

  

�
+RQRUDEOH�5REELQ�-��6WXFNHUW� ������������
&KLHI�-XGJH�
'H.DOE�&RXQW\�&RXUWKRXVH�
����:��6WDWH�6WUHHW�
6\FDPRUH��,/�������
�
5(���,OOLQRLV�6XSUHPH�&RXUW�&RPPLVVLRQ�RQ�3UHWULDO�3UDFWLFHV�
�
'HDU�+RQRUDEOH�5REELQ�-��6WXFNHUW��
�
2Q�EHKDOI�RI�1$0,�&KLFDJR��D�ORFDO�DIILOLDWH�RI�WKH�1DWLRQDO�$OOLDQFH�RQ�0HQWDO�,OOQHVV��1$0,���,�DP�SOHDVHG�
WR� VXEPLW� WHVWLPRQ\� WR� WKH� ,OOLQRLV� 6XSUHPH� &RXUW¶V� &RPPLVVLRQ� RQ� 3UHWULDO� 3UDFWLFHV�� 1$0,� &KLFDJR� LV�
HQFRXUDJHG�E\�WKH�,OOLQRLV�6XSUHPH�&RXUW¶V�FRPPLWPHQW�WR�UHIRUPLQJ�WKH�SUHWULDO�SUDFWLFHV�LQ�WKH�VWDWH��ZKLFK�
GLVSURSRUWLRQDWHO\�LPSDFW�SHRSOH�OLYLQJ�ZLWK�PHQWDO�KHDOWK�FRQGLWLRQV���
�
(QVXUH�0HQWDO�+HDOWK�DQG�6XEVWDQFH�8VH�7UHDWPHQW�:LOO�$OZD\V�%H�9ROXQWDU\�
7KH�&RPPLVVLRQ�VKRXOG�UHFRPPHQG� WKDW�PHQWDO�KHDOWK�RU�VXEVWDQFH�XVH� WUHDWPHQW�DOZD\V�EH�YROXQWDU\�ZKHQ�
LQFOXGHG� DV� D� FRQGLWLRQ� RI� SUH�WULDO� UHOHDVH�� 5HTXLULQJ� FRPSOLDQFH� WR� D� WUHDWPHQW� UHJLPHQ� DV� D� FRQGLWLRQ� RI�
UHOHDVH�ZLOO� OHDG�VRPH�LQGLYLGXDOV�ZLWK�D�PHQWDO�KHDOWK�FRQGLWLRQ�RU�VXEVWDQFH�XVH�GLVRUGHU�WR�EH�LQFDUFHUDWHG�
VLPSO\� IRU� IDLOLQJ� WR� FRPSO\� EHFDXVH� DV�PHGLFDO� FRQGLWLRQV�� LQGLYLGXDOV� DUH� SURQH� WR� SHULRGV� RI� UHODSVH��7KH�
1DWLRQDO� ,QVWLWXWH�RI�&RUUHFWLRQV� UHFRPPHQGV�DV�EHVW�SUDFWLFH� WKDW�PHQWDO�KHDOWK� DQG� VXEVWDQFH�XVH� WUHDWPHQW�
RQO\�EH�YROXQWDULO\�LPSRVHG�ZKHQ�UHFRPPHQGHG�DV�FRQGLWLRQV�RI�SUH�WULDO�UHOHDVH���
�
,GHQWLI\�DQG�6XSSRUW�,QGLYLGXDOV�ZLWK�0HQWDO�+HDOWK�&RQGLWLRQV�WKURXJK�3UHWULDO�6HUYLFHV�
7KH� &RPPLVVLRQ� VKRXOG� HQFRXUDJH� DQG� VXSSRUW� ORFDO� FRXUWV�� DV� WKH\� GHYHORS� SUHWULDO� VHUYLFHV� DJHQFLHV�� WR�
HPSOR\� DQG� HPSRZHU� WUDLQHG� VWDII� WKDW� SURYLGH� HYLGHQFH�EDVHG� XQLYHUVDO� VFUHHQLQJV�� UHIHUUDOV�� DQG�
UHFRPPHQGDWLRQV� WR� WKH� FRXUW��7KH� JRDO� RI� WKHVH� VHUYLFHV� VKRXOG� EH� WR� GLYHUW� LQGLYLGXDOV�ZLWK�PHQWDO� KHDOWK�
FRQGLWLRQV�IURP�WKH�FULPLQDO�FRXUW�V\VWHP��8WLOL]LQJ�FOLQLFLDQV�WR�VFUHHQ�LQGLYLGXDOV�IRU�GLYHUVLRQ�DW�WKH�HDUOLHVW�
SRVVLEOH�VWDJH�LQ�WKH�SUH�WULDO�SURFHVV�LV�LPSHUDWLYH�WR�LQFUHDVH�WKH�OLNHOLKRRG�RI�DSSHDUDQFH�DW�FRXUW�GDWHV�DQG�
ORQJ�WHUP�VWDELOLW\��DV�LV�FXUUHQWO\�GRQH�LQ�&RRN�&RXQW\�-DLO��
�
,Q� DGGLWLRQ� WR� UHFHLYLQJ� VFUHHQLQJ�� DOO� GHIHQGDQWV� ZKR� QHHG� PHQWDO� KHDOWK� FDUH� VKRXOG� UHFHLYH� KLJK� TXDOLW\�
PHQWDO�KHDOWK�VHUYLFHV�LQ�D�FOLQLFDOO\�DSSURSULDWH�VHWWLQJ��ZKHWKHU�DFFHVVHG�ZLWKLQ�WKH�FRPPXQLW\�RU�LQ�FXVWRG\�
SHQGLQJ� WULDO� � �3UHWULDO� VHUYLFHV� PXVW� SURYLGH� LQGLYLGXDOL]HG� VXSSRUW� ZLWK� SHUVRQ�FHQWHUHG� VHUYLFHV�� 0DQ\�
LQGLYLGXDOV��SDUWLFXODUO\�WKRVH�ZLWK�VHULRXV�PHQWDO�KHDOWK�FRQGLWLRQV��FDQ�EHQHILW�IURP�LQGLYLGXDOL]HG��FOLQLFDOO\�
LQIRUPHG� FDVH� PDQDJHPHQW� VHUYLFHV� WR� HQVXUH� DSSHDUDQFH� DW� FRXUW� GDWHV�� FRQQHFW� ZLWK� VHUYLFHV�� DQG� UHGXFH�
IXWXUH�FULPLQDO�FRXUW� LQYROYHPHQW��-XGJHV�DOVR�QHHG�WUDLQLQJ�DQG�JXLGDQFH�IURP�WKH�,OOLQRLV�6XSUHPH�&RXUW�WR�
VXFFHVVIXOO\�UHFRJQL]H�DQG�XQGHUVWDQG�EHKDYLRUDO�KHDOWK�QHHGV�RI�LQGLYLGXDOV�ZKR�VWDQG�EHIRUH�WKHP��
�
%XLOG�3DUWQHUVKLSV�ZLWK�&RPPXQLW\�%DVHG�3URYLGHUV�DV�&ULPLQDO�&RXUW�'LYHUVLRQ�
5RXJKO\�VHYHQWHHQ�SHUFHQW�RI�LQGLYLGXDOV�HQWHULQJ�MDLOV�OLYH�ZLWK�VHULRXV�PHQWDO�LOOQHVV��FRPSDUHG�WR�DERXW�ILYH�
SHUFHQW�RI�WKH�JHQHUDO�SRSXODWLRQ���,QGLYLGXDOV�OLYLQJ�ZLWK�PHQWDO�KHDOWK�FRQGLWLRQV�DUH�OHVV�OLNHO\�WR�PDNH�EDLO�
RU�PD\�WDNH�ORQJHU�WR�PDNH�EDLO��UHVXOWLQJ�LQ�HYHQ�JUHDWHU�GLVSURSRUWLRQDWH�UHSUHVHQWDWLRQ�RI�WKLV�SRSXODWLRQ� LQ�
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&RUUHFWLRQV��
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��)DGHU�7RZH��+����������³,PSURYLQJ�5HVSRQVHV�WR�3HRSOH�ZLWK�0HQWDO�,OOQHVV�DW�WKH�3UHWULDO�6WDJH�´�&RXQFLO�RI�6WDWH�*RYHUQPHQWV��



  

  

DYHUDJH� GDLO\� MDLO� SRSXODWLRQV���7R� DGGUHVV� WKLV� VWDUN� RYHUUHSUHVHQWDWLRQ�� WKH� &RPPLVVLRQ� VKRXOG� HQFRXUDJH�
FRXUWV�LQ�WKH�VWDWH�WR�IRUP�VWURQJ�SDUWQHUVKLSV�ZLWK�FRPPXQLW\�EDVHG�WUHDWPHQW�SURYLGHUV�WR�FRQQHFW�LQGLYLGXDOV�
ZLWK�QHHGHG�PHQWDO�KHDOWK�VHUYLFHV�WKURXJKRXW�V\VWHP�LQYROYHPHQW��
�
,QYHVW�LQ�&RXUW�'LYHUVLRQ�3URJUDPV 
7KH�&RPPLVVLRQ� VKRXOG� HQFRXUDJH� ORFDO� ODZ� HQIRUFHPHQW� DQG�PXQLFLSDOLWLHV� WR� VXSSRUW� GLYHUVLRQ�PRGHOV� WR�
UHGXFH�WKH�FULPLQDOL]DWLRQ�RI�PHQWDO�KHDOWK�FRQGLWLRQV�ZKLOH�PDLQWDLQLQJ�SXEOLF�VDIHW\��7R�DFKLHYH�WKLV�JRDO��WKH�
&RPPLVVLRQ�VKRXOG�DGYRFDWH�IRU�H[SDQGHG�LQYHVWPHQW�LQ�HYLGHQFH�EDVHG�FULPLQDO�FRXUW�GLYHUVLRQ�SURJUDPV�LQ�
WKH� VWDWH�� ZKLFK� DUH� FHQWUDO� WR� SURWHFWLQJ� WKH� FLYLO� ULJKWV� RI� SHRSOH� OLYLQJ� ZLWK�PHQWDO� KHDOWK� FRQGLWLRQV� DQG�
FRQQHFWLQJ� LQGLYLGXDOV� WR� WUHDWPHQW� DQG� VXSSRUW� VHUYLFHV��0HQWDO� KHDOWK� FRXUWV�� IRU� ERWK� MXYHQLOHV� DQG� DGXOWV��
KDYH�EHHQ�SURYHQ� WR�UHGXFH�UHFLGLYLVP�DQG�LPSURYH�FRQQHFWLRQV� WR�PHQWDO�KHDOWK�DQG�RWKHU�VXSSRUW�VHUYLFHV���
$GGLWLRQDOO\��WKH�&RPPLVVLRQ�VKRXOG�DGYRFDWH�IRU�SUH�DUUHVW�GLYHUVLRQ��)RU�H[DPSOH��FRPPXQLW\�WULDJH�FHQWHUV��
RI�ZKLFK� WKHUH� DUH�FXUUHQWO\� WZR� LQ�&KLFDJR��RIIHU� ODZ�HQIRUFHPHQW� DQ� DOWHUQDWLYH� WR� DUUHVW� IRU� LQGLYLGXDOV� LQ�
QHHG�RI�PHQWDO�KHDOWK�WUHDWPHQW��
�
$GYRFDWH�IRU�,QFUHDVHG�6WDWH�,QYHVWPHQW�LQ�0HQWDO�+HDOWK�7UHDWPHQW�6HUYLFHV�
'LVFXVVLRQV�DERXW�SUHWULDO�EHVW�SUDFWLFHV�IRU�LQGLYLGXDOV�OLYLQJ�ZLWK�PHQWDO�KHDOWK�FRQGLWLRQV�PXVW�DFNQRZOHGJH�
WKH�VKRUWDJH�RI�PHQWDO�KHDOWK�WUHDWPHQW�RSWLRQV�DYDLODEOH�LQ�PDQ\�FRPPXQLWLHV�DFURVV�WKH�VWDWH��SDUWLFXODUO\�LQ�
FRPPXQLWLHV�RI�FRORU��7KH�&RPPLVVLRQ�VKRXOG�DGYRFDWH�IRU�LQFUHDVHG�DYDLODELOLW\�RI�FRPPXQLW\�EDVHG�PHQWDO�
KHDOWK�DQG�VXEVWDQFH�XVH�WUHDWPHQW�WR�UHGXFH�UHOLDQFH�RQ�WKH�FULPLQDO�FRXUW�V\VWHP��ZKLFK�FXUUHQWO\�DFWV�DV�WKH�
ODUJHVW�SURYLGHU�RI�PHQWDO�KHDOWK�VHUYLFHV�LQ�WKH�VWDWH���7KH�UHVRXUFHV�VSHQW�SURYLGLQJ�VHUYLFHV�WR�LQGLYLGXDOV�LQ�
MDLOV�ZRXOG�EH�EHWWHU�XWLOL]HG�LI�UHGLUHFWHG�WR�SURYLGLQJ�FDUH�LQ�WKH�FRPPXQLW\��
�
5HGXFH�$OO�3UHWULDO�'HWHQWLRQ�WR�5HGXFH�&RPPXQLW\�7UDXPD�
-DLOV� DUH� QRW� DQ� DSSURSULDWH� WUHDWPHQW� VHWWLQJ� IRU� LQGLYLGXDOV� ZLWK� PHQWDO� KHDOWK� FRQGLWLRQV�� 7KH� WUDXPD� RI�
LQFDUFHUDWLRQ� FDQ� DJJUDYDWH� V\PSWRPV� RI� PHQWDO� KHDOWK� FRQGLWLRQV�� ,QFDUFHUDWLRQ� IRU� DQ\� SHULRG� RI� WLPH�
GLVFRQQHFWV� LQGLYLGXDOV� IURP� WKHLU� FRPPXQLW\� DQG� VXSSRUW� V\VWHPV�� DQG�RIWHQ�FDXVHV� WKH� ORVV�RI�KRXVLQJ�DQG�
HPSOR\PHQW�� ZKLFK� FRQWLQXHV� D� F\FOH� RI� FULVLV� WKDW� XQGHUOLHV� SUHYLRXV� MXVWLFH� LQYROYHPHQW�� $Q\� DPRXQW� RI�
SUHWULDO� GHWHQWLRQ� LQFUHDVHV� WKH� OLNHOLKRRG� RI� IXWXUH� FULPLQDO� DFWLYLW\�� ERWK� SUHWULDO� DQG� \HDUV� DIWHU� FDVH�
GLVSRVLWLRQ���
��
1$0,�&KLFDJR�DSSUHFLDWHV�WKH�,OOLQRLV�6XSUHPH�&RXUW¶V�FRPPLWPHQW�WR�LPSURYLQJ�SUHWULDO�SUDFWLFHV�DFURVV�WKH�
VWDWH��:H�HQFRXUDJH�WKH�&RXUW� WR�FRQWLQXH�FROODERUDWLRQ�ZLWK�D�ZLGH�UDQJH�RI�VWDNHKROGHUV�WR�GHYHORS�SROLFLHV�
WKDW�ZLOO�OHDG�WR�OLIH�FKDQJLQJ�RXWFRPHV�IRU�WKRXVDQGV�RI�LQGLYLGXDOV�OLYLQJ�ZLWK�PHQWDO�KHDOWK�FRQGLWLRQV�DFURVV�
WKH�VWDWH��7KDQN�\RX�IRU�WKH�RSSRUWXQLW\�WR�SURYLGH�ZULWWHQ�WHVWLPRQ\��

�
6LQFHUHO\��
5DFKHO�%KDJZDW�
&RRUGLQDWRU�RI�*URZWK�DQG�(QJDJHPHQW�
1$0,�&KLFDJR�

                                                        
��)DGHU�7RZH���������
��&RXQFLO�RI�6WDWH�*RYHUQPHQWV�-XVWLFH�&HQWHU���������Mental Health Courts: A Primer for Policymakers and Practitioners��1HZ�<RUN��
&RXQFLO�RI�6WDWH�*RYHUQPHQWV�-XVWLFH�&HQWHU��
��)RUG��0��³$PHULFD¶V�/DUJHVW�0HQWDO�+RVSLWDO�LV�D�-DLO�´�The Atlantic��-XQH����������$FFHVVHG�-XQH����������/,1.��
��9DQ1RVWUDQG��0����������

https://www.theatlantic.com/politics/archive/2015/06/americas-largest-mental-hospital-is-a-jail/395012/


,�DP�KHUH�WRGD\�WR�H[SUHVV�P\�VXSSRUW�DQG�JUDWLWXGH�IRU�WKH�LPSURYHPHQWV�LQ�&RRN�
&RXQW\�ERQG�FRXUW��2YHU�WKH�SDVW�IRXU�\HDUV��WKH�&RRN�&RXQW\�-DLO�GDLO\�JHQHUDO�
SRSXODWLRQ�KDV�GHFOLQHG�VXEVWDQWLDOO\�IURP�DERXW��������SHRSOH�WR��������DV�RI�ODVW�
)ULGD\��ZLWKRXW�FUHDWLQJ�D�QHJDWLYH�LPSDFW�RQ�SXEOLF�VDIHW\���

,�ZRXOG�EH�UHPLVV�LI�,�GLG�QRW�VWDU�E\�WKDQNLQJ�WKRVH�ZKR�KDYH�KHOSHG�XV�DFKLHYH�
WKRVH�JDLQV��2XU�HIIRUWV�KDYH�EHHQ�DLGHG�E\�-XVWLFH�$QQ�%XUNH��UHWLUHG�IHGHUDO�
MXGJH�'DYLV�&RDU��WKH�&LYLF�&RQVXOWLQJ�$OOLDQFH�DQG�WKH�6XSUHPH�&RXUW�RI�,OOLQRLV�
ZKR�ZRUNHG�ZLWK�XV�HDUO\�RQ�WR�WDNH�D�FULWLFDO�ORRN�DW�WKH�SUDFWLFHV�LQ�%RQG�&RXUW�
DQG�VXSSRUWHG�RXU�HIIRUWV�WR�ZRUN�PRUH�FROODERUDWLYHO\�DV�D�V\VWHP��LPSOHPHQW�
EHWWHU�SUH�GHWHQWLRQ�VFUHHQLQJV�DQG�LQFUHDVH�RXU�WUDQVSDUHQF\�WKURXJK�WKH�&KLHI�
-XGJH¶V�TXDUWHUO\�UHSRUW�RQ�SUHWULDO�RXWFRPHV��&KLHI�-XGJH�(YDQ¶V�2UGHU�����$�KDV�
GUDPDWLFDOO\�LPSDFWHG�SUHWULDO�GHWHQWLRQ�LQ�&RRN�&RXQW\���

:H�DUH�DOVR�JUHDWO\�WR�0DF$UWKXU�)RXQGDWLRQ�ZKLFK�KDV�LQYHVWHG�LQ�RXU�EDLO�
UHIRUP�HIIRUWV�LQFOXGLQJ�RXU�ZRUN�XQGHU�WKH�6DIHW\�DQG�-XVWLFH�&KDOOHQJH�DQG�
ZKLFK�SUHYLRXVO\�IXQGHG�SURMHFWV�LQ�RXU�FHQWUDO�ERQG�FRXUW�WKDW�KHOSHG�LPSURYH�WKH�
TXDOLW\�RI�LQIRUPDWLRQ�SURYLGHG�WR�MXGJHV�DQG�WKH�FRQVLVWHQF\�RI�MXGLFLDO�GHFLVLRQ�
PDNLQJ���

,�ZDQW�WR�WKDQN�-XGJH�-RKQ�.LUE\�DQG�KLV�HQWLUH�WHDP�ZKR�KDYH�ZRUNHG�KDUG�WR�
IXOO\�LPSOHPHQW�,OOLQRLV�ODZ�WKDW�SHUPLWV�FDVK�EDLO�RQO\�DV�D�ODVW�UHVRUW��:H�KDYH�
VHHQ�KRZ�WKH�XVH�RI�D�ULVN�DVVHVVPHQW�WRRO�KDV�KHOSHG�XV�WR�VDIHO\�UHOHDVH�PRUH�
GHIHQGDQWV�WR�DZDLW�WKHLU�WULDO�DW�KRPH��,�KDYH�EHHQ�SOHDVHG�WR�KHOS�SURYLGH�WKH�
IXQGV�IRU��DQG�FROODERUDWH�ZLWK�RXU�SDUWQHUV��WR�LPSURYH�WKH�SK\VLFDO�VSDFH�ZKHUH�
SUH�ERQG�FRXUW�LQWHUYLHZV�DUH�KHOG��DV�ZHOO�DV�LPSOHPHQW�FDOO�DQG�WH[W�FRXUW�
UHPLQGHUV���

,�ZDQW�WR�DGGUHVV�D�GLVWXUELQJ�IDOVHKRRG�WKDW�LV�FLUFXODWLQJ�DERXW�WKH�FKDQJHV�LQ�
ERQG�FRXUW�DQG�FRPPXQLW\�VDIHW\���:H�DUH�EHLQJ�WROG�WKDW�GHIHQGDQWV�DUH�EHLQJ�
UHOHDVHG�LQ�D�PDQQHU�WKDW�LPSHULOV�SXEOLF�VDIHW\��7KLV�LV�QRW�WUXH������RI�IHORQ\�
GHIHQGDQWV�DSSHDUHG�IRU�$//�RI�WKHLU�VFKHGXOHG�FRXUW�GDWHV�DQG�RQO\�RQH�KDOI�RI�
RQH�SHUFHQW�RI�IHORQ\�GHIHQGDQWV�DFTXLUHG�D�QHZ�YLROHQW�FULPLQDO�FKDUJH��7KHVH�
UDWHV�KDYH�QRW�LQFUHDVHG�GHVSLWH�WKH�VXEVWDQWLDO�UHGXFWLRQV�ZH�KDYH�PDGH�WR�WKH�MDLO�
SRSXODWLRQ���

7KH�HIIRUWV�PDGH�VR�IDU�LQ�&RRN�&RXQW\�DUH�LPSRUWDQW�EHFDXVH�WKH\�PDNH�&RRN�
&RXQW\�VDIHU��DUH�ILVFDOO\�UHVSRQVLEOH��DQG�FRPSO\�ZLWK�WKH�ODZ��+RZHYHU��RXU�
ZRUN�LV�QRW�GRQH�KHUH��:H�VWLOO�KDYH�VWDUN�UDFLDO�DQG�HWKQLF�GLVSDULWLHV�LQ�RXU�MDLO�
SRSXODWLRQ�DQG�WKHUH�DUH�VWLOO�SHRSOH�LQ�WKH�MDLO�ZKR�FDQ�EH�VDIHO\�UHOHDVHG���)RU�WKDW�



UHDVRQ��ZH�ZLOO�FRQWLQXH�WR�ZRUN�WR�PDNH�WKH�MXVWLFH�V\VWHP�PRUH�HTXLWDEOH�DQG�
WUXO\�MXVW���

,�XUJH�WKH�,OOLQRLV�6XSUHPH�&RXUW�WR�MRLQ�ZLWK�XV�LQ�WKLV�PLVVLRQ�E\�DGRSWLQJ�WKHVH�
QHZ�UXOHV�XQGHU�GLVFXVVLRQ��ZKLFK�UHTXLUH�WKDW�PRQHWDU\�ERQG��LI�LPSRVHG��EH�VHW�
RQO\�LQ�DPRXQWV�WKDW�WKH�DFFXVHG�FDQ�DIIRUG��7KDQN�\RX�IRU�\RXU�WLPH�DQG�IRU�
FRQVLGHULQJ�WKLV�LPSRUWDQW�LVVXH�DFURVV�DOO�RI�,OOLQRLV¶�FRPPXQLWLHV��



+RQ��5REELQ�-��6WXFNHUW�
&KLHI�-XGJH����UG�-XGLFLDO�&LUFXLW�'H.DOE�&RXQW\�&RXUWKRXVH�
����:��6WDWH�6WUHHW�
6\FDPRUH��,/�������
�
+RQRUDEOH�5REELQ�6WXFNHUW��
�
)RU�PRUH�WKDQ����\HDUV��WKH�0HWURSROLWDQ�3ODQQLQJ�&RXQFLO�KDV�ZRUNHG�WR�
FUHDWH�SURVSHURXV��HTXLWDEOH�DQG�VXVWDLQDEOH�FRPPXQLWLHV�WKURXJKRXW�WKH�
&KLFDJR�UHJLRQ�E\�LPSOHPHQWLQJ�VROXWLRQV�WKDW�UHVXOW�LQ�YLEUDQW�
QHLJKERUKRRGV��TXDOLW\�KRXVLQJ��DQG�D�VWURQJ�HFRQRP\��Because of our 
interest in a thriving Chicago region and our deep knowledge of the 
costs of racial inequity,�MPC supports reforms to pretrial detention, 
including eliminating money bail, waivers for inequitable fines and 
fees, and implicit bias training for representatives of the criminal 
justice system���
�
7KURXJKRXW�WKH�8�6���KXQGUHGV�RI�WKRXVDQGV�RI�SHRSOH�ODQJXLVK�LQ�ORFDO�MDLOV�
VLPSO\�EHFDXVH�WKH\�ODFN�WKH�ILQDQFLDO�PHDQV�WR�SD\�EDLO��7KH�UHVXOWV�DUH�
ORVW�MREV��ORVW�KRXVLQJ��DQG�VHYHUHG�IDPLOLHV�DQG�FRPPXQLW\�WLHV�>��@�,Q�
DGGLWLRQ��FRXUW�ILQHV��IHHV�DQG�FRVWV�WKDW�SHRSOH�VLPSO\�FDQQRW�DIIRUG�WR�SD\�
UHJXODUO\�OHDG�WR�ORVW�RSSRUWXQLWLHV��ZKHWKHU�WKURXJK�MREV��KRXVLQJ��
VXVSHQVLRQ�RI�GULYHU¶V�OLFHQVHV�DQG�HYHQ�UH�LQFDUFHUDWLRQ�>��@��
�
$V�RI�'HFHPEHU�������ZH�HVWLPDWH�WKDW�������SHRSOH�DUH�LQFDUFHUDWHG�LQ�
&RRN�&RXQW\�-DLO��&&-��GXH�WR�DQ�LQDELOLW\�WR�SD\�WKHLU�EDLO�>��@�7KHVH�������
SHRSOH�UHSUHVHQW�DSSUR[LPDWHO\����SHUFHQW�RI�WKH�FXUUHQW�MDLO�SRSXODWLRQ��
DQG�D�\HDUO\�WRWDO�RI������PLOOLRQ����������SHU�GHWDLQHH��LQ�FRXQW\�WD[SD\HU�
GROODUV�GXH�WR�XQQHFHVVDU\�SUHWULDO�GHWHQWLRQ�>��@�
�
7KHVH�VWDWLVWLFV�DUH�JULP��EXW�WKH\�EHFRPH�HYHQ�PRUH�VR�LQ�OLJKW�RI�WKHLU�
racially inequitable distribution��5DFLDO�GLVSDULWLHV�KDYH�EHHQ�
GRFXPHQWHG�LQ�QHDUO\�HYHU\�DVSHFW�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP��IURP�
WUDIILF�DQG�VWUHHW�VWRSV�WR�DUUHVWV�WR�VHQWHQFLQJ��$V�ZH�GRFXPHQWHG�LQ�RXU�
UHSRUW�The Cost of Segregation��UDFLDO�LQHTXLW\��SHUSHWXDWHG�LQ�SDUW�E\�WKH�
FULPLQDO�MXVWLFH�V\VWHP��costs Chicago alone approximately 4.4 billion 
dollars and 229 lives per year��7KHVH�DUH�XQDFFHSWDEOH�FRVWV�IRU�DOO�
&KLFDJRDQV��DQG�GHPRQVWUDWH�WKH�QHHG�IRU�GHFLVLYH�SROLF\�DFWLRQ��
�
7KDQNIXOO\��PRPHQWXP�LV�JURZLQJ�WR�DGGUHVV�WKHVH�UDFLDOO\�DQG�
HFRQRPLFDOO\�LQHTXLWDEOH�RXWFRPHV��7KH�6WDWH�VKRXOG�DFW�VZLIWO\�WR�HQVXUH�
WKDW�WKH�FULPLQDO�MXVWLFH�V\VWHP�GRHV�LWV�SDUW�WR�UHFWLI\�WKH�SUREOHP��$V�ZH�
DUJXHG�LQ�Our Equitable Future��WKH�6WDWH�VKRXOG�WDNH�WKH�IROORZLQJ�DFWLRQV�
WR�DGGUHVV�UDFLDO�LQHTXLW\�LQ�SUHWULDO�SHQDOWLHV���

x� (OLPLQDWH�ZHDOWK�EDVHG�SUHWULDO�GHWHQWLRQ�E\�SURKLELWLQJ�WKH�XVH�RI�
VHFXUHG�PRQH\�EDLO��

https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r65
https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r66
https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r77
https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r78


x� &UHDWH�D�VWDWXWRU\�ZDLYHU�IRU�WKH�LPSRVLWLRQ�RI�FULPLQDO�FRXUW�IHHV�DQG�FRVWV�RQ�WKH�SRRU��
x� 5HTXLUH�LPSOLFLW�ELDV�WUDLQLQJ�IRU�MXGJHV��SURVHFXWRUV��SXEOLF�GHIHQGHUV��SUHWULDO�VHUYLFHV�

RIILFHUV�DQG�DOO�FULPLQDO�FRXUW�V\VWHP�VWDII��
�

7KHVH�FKDQJHV�DUH�LQ�OLQH�ZLWK�,OOLQRLV�6WDWH�ODZ��ZKLFK�DOUHDG\�UHTXLUHV�MXGJHV�WR�FRQVLGHU�WKH�
DELOLW\�RI�DFFXVHG�SHRSOH�WR�SD\�D�PRQHWDU\�ERQG�>��@�,Q�������&RRN�&RXQW\�&KLHI�-XGJH�
7LPRWK\�(YDQV�FUHDWHG�D�SURFHVV�IRU�MXGJHV�WR�IROORZ�WKLV�ODZ�ZLWK�WKH�JRDO�RI�HOLPLQDWLQJ�
SUHWULDO�GHWHQWLRQ�EDVHG�RQO\�RQ�SRYHUW\�>��@��
�
,Q�WDNLQJ�WKHVH�DFWLRQV��WKH�6WDWH�FDQ�VWULYH�WRZDUG�UDFLDO�DQG�HFRQRPLF�HTXLW\�ZKLOH�HQVXULQJ�
WKH�VDIHW\�RI�,OOLQRLV¶�UHVLGHQWV�DQG�VDYLQJ�PRQH\��:H�NQRZ�WKLV�EHFDXVH�RI�WKH�H[SHULHQFH�RI�
RWKHU�JRYHUQPHQWV��)RU�H[DPSOH��LQ�:DVKLQJWRQ�'�&������SHUFHQW�RI�GHIHQGDQWV�DUH�UHOHDVHG�
ZLWKRXW�EDLO��\HW����SHUFHQW�RI�WKHP�VKRZ�XS�IRU�WKHLU�FRXUW�GDWHV�DQG����SHUFHQW�RI�WKHP�VWD\�
RXW�RI�WURXEOH�ZKLOH�IUHH��7KH�GLVWULFW�DOVR�VDYHV�DW�OHDVW������PLOOLRQ�D�\HDU²PRUH�WKDQ����
PLOOLRQ�D�GD\²E\�UHOHDVLQJ�GHIHQGDQWV�LQWR�VXSHUYLVLRQ�SURJUDPV�WKDW�DUH�IDU�OHVV�H[SHQVLYH�
WKDQ�NHHSLQJ�WKH�GHIHQGDQWV�EHKLQG�EDUV�>��@�
�
:H�DUH�KHDUWHQHG�WR�VHH�WKDW�WKH�6WDWH�WDNHV�WKH�LVVXH�RI�SUHWULDO�GHWHQWLRQ�VHULRXVO\�HQRXJK�WR�
VROLFLW�LQSXW�IURP�VWDNHKROGHUV�DQG�FRPPXQLW\�JURXSV��:H�WKDQN�\RX�IRU�WKH�RSSRUWXQLW\�WR�
VSHDN�RQ�WKLV�PDWWHU��DQG�ZH�ZHOFRPH�WKH�RSSRUWXQLW\�IRU�IXUWKHU�GLVFXVVLRQ��
�
6LQFHUHO\��
�
�

�
�
0DU\6XH�%DUUHWW�
3UHVLGHQW�
0HWURSROLWDQ�3ODQQLQJ�&RXQFLO �

https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r74
https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r75
https://www.metroplanning.org/costofsegregation/roadmap.aspx?utm_source=/roadmap&utm_medium=web&utm_campaign=redirect%23r76




ILLINOIS HOUSE OF REPRESENTATIVESܺ
�

�

Jǹǖe ܺܺوـؿف ۦلف

HǜǖǜǬabǐe Rǜbbiǖ Jۭ SǶǹckeǬǶܺ
PǬeǯidiǖg Jǹdgeقف ۦǬd Jǹdiciaǐ CiǬcǹiǶܺ
DeKaǐb CǜǹǖǶͷ CǜǹǬǶhǜǹǯe ققـ Wۭܺ
SǶaǶe SǶǬeeǶ SͷcaǕǜǬeۦ IL ܺܺهنـؿم

REۥ Iǐǐiǖǜiǯ SǹǩǬeǕe CǜǹǬǶ CǜǕǕiǯǯiǜǖ ǜǖ PǬeǶǬiaǐ PǬacǶiceǯܺܺ

DeaǬ Hǜǖۭ Jǹdge SǶǹckeǬǶܺܺۥ

Oǖ behaǐf ǜf Ǖͷǯeǐf aǖd Ƕhe PǬǜgǬeǯǯiͰe Caǹcǹǯ ǜf Ƕhe Iǐǐiǖǜiǯ Hǜǹǯe ǜf ReǩǬeǯeǖǶaǶiͰeǯ ۦ I aǕ ǩǐeaǯedܺ
Ƕǜ ǯǹbǕiǶ ǶeǯǶiǕǜǖͷ Ƕǜ Ƕhe Iǐǐiǖǜiǯ SǹǩǬeǕe CǜǹǬǶ CǜǕǕiǯǯiǜǖ ǜǖ PǬeǶǬiaǐ PǬacǶiceǯۭ OǹǬ caǹcǹǯܺ
ǯǶǬǜǖgǐͷ ǜǩǩǜǯeǯ Ƕhe cǜǖǶiǖǹed ǹǯe ǜf ǯecǹǬed Ǖǜǖeͷ bǜǖd iǖ Iǐǐiǖǜiǯ aǖd iǯ ͱǜǬkiǖg ͱiǶh ǜǹǬܺ
cǜǐǐeagǹeǯ iǖ SǩǬiǖgfieǐd Ƕǜ ǩǹǶ aǖ eǖd Ƕǜ Ƕhe ǩǬacǶiceۭ I ǹǬge Ƕhe CǜǕǕiǯǯiǜǖ Ƕǜ ǬecǜǕǕeǖd Ƕheܺ
adǜǩǶiǜǖ ǜf Ƕhe ǩǬǜǩǜǯed SǹǩǬeǕe CǜǹǬǶ Rǹǐe ǶhaǶ ͱǜǹǐd ǩǬǜhibiǶ ǩǬeǶǬiaǐ iǖcaǬceǬaǶiǜǖ baǯed ǜǖ Ƕheܺ
iǖabiǐiǶͷ Ƕǜ ǩaͷ a Ǖǜǖeͷ bǜǖdۭܺܺ

A cǜǕǕǜǖ aǬgǹǕeǖǶ iǖ ǜǩǩǜǯiǶiǜǖ ǜf eǖdiǖg Ǖǜǖeͷ bǜǖd iǯ ǶhaǶ fǹǖdǯ cǜǐǐecǶed fǬǜǕ bǜǖdǯܺ
ǩǜǯǶed cǹǬǬeǖǶǐͷ ǩǬǜͰide ǖeceǯǯaǬͷ fǹǖdǯ fǜǬ Ƕhe ǜǩeǬaǶiǜǖ ǜf iǕǩǜǬǶaǖǶ ǩǬǜgǬaǕǯ ǯǹch aǯ ǩǹbǐicܺ
defeǖdeǬǯ aǖd ͰicǶiǕǯܭ ǯeǬͰiceǯ ǩǬǜgǬaǕǯۭ We aǐǯǜ beǐieͰe Ƕheǯe ǯeǬͰiceǯ aǬe ͰiǶaǐܛǯǜ ͰiǶaǐۦ iǖ facǶۦ ǶhaǶܺ
Ƕheͷ ǯhǜǹǐd be fǹǖded Ǭeǐiabǐͷ aǖd faiǬǐͷ ǶhǬǜǹgh Iǐǐiǖǜiǯܭ ǯǶaǶe bǹdgeǶ ǩǬǜceǯǯۭ TheǬe aǬe aǕǩǐeܺ
aǐǶeǬǖaǶiͰe ǯǜǹǬceǯ ǜf fǹǖdiǖg fǜǬ Ƕheǯe ǯeǬͰiceǯۦ ǯǹch aǯ iǖcǬeaǯiǖg ǶaͶeǯ ǜǖ cǜǬǩǜǬaǶiǜǖǯ aǖd cǐǜǯiǖgܺ
cǹǬǬeǖǶ ǶaͶ ǐǜǜǩhǜǐeǯۭ The PǬǜgǬeǯǯiͰe Caǹcǹǯ iǯ cǜǕǕiǶǶed Ƕǜ fiǖdiǖg Ǖǜǖeͷ Ƕǜ ǩaͷ fǜǬ Ƕheǯeܺ
ǯeǬͰiceǯ ͱiǶhǜǹǶ ǶhǬeaǶeǖiǖg ǐegaǐǐͷ iǖǖǜceǖǶ ǩeǜǩǐe ͱiǶh iǖcaǬceǬaǶiǜǖۭܺܺ

The ǩǬeǯǹǕǩǶiǜǖ ǜf iǖǖǜceǖce iǯ a cǜǬǖeǬǯǶǜǖe ǜf ǜǹǬ cǬiǕiǖaǐ jǹǯǶice ǯͷǯǶeǕۭ The ǩǬacǶice ǜf ǐǜckiǖgܺ
ǹǩ iǖdiͰidǹaǐǯ ͱhǜ aǬe ǩǬeǯǹǕed iǖǖǜceǖǶ fǜǬ ͱeekǯ ǜǬ eͰeǖ ǕǜǖǶhǯ ǹǖǐeǯǯ ǯǜǕeǜǖe ͱhǜ caǬeǯ abǜǹǶܺ
ǶheǕ ǩaͷǯ a ǯǹǕ ǜf Ǖǜǖeͷ iǯ eͶǩǐǜiǶaǶiͰe aǖd ǹǖjǹǯǶۭ Uǯiǖg bǜǖd Ǖǜǖeͷ Ƕǜ fǹǖd ͰiǶaǐ gǜͰeǬǖǕeǖǶܺ
ǯeǬͰiceǯ iǯ iǕǕǜǬaǐ aǖd cǬeaǶeǯ a ǩeǬͰeǬǯe iǖceǖǶiͰe fǜǬ iǶǯ ǜǖgǜiǖg ǹǯe bͷ Ƕhe cǜǹǬǶǯۭ NeͰeǬǶheǐeǯǯۦ ͱeܺ
cǜǖǶiǖǹe Ƕǜ heaǬ ǶhaǶ fǹǖdiǖg Ƕheǯe ǯeǬͰiceǯ iǯ aǖ eͶcǹǯe Ƕǜ cǜǖǶiǖǹe Ƕhe eͶǶǜǬǶiǜǖ ǜf faǕiǐͷ ǕeǕbeǬǯܺ
ǜf ǩeǜǩǐe iǖ jaiǐۭ Iǖ facǶۦ aǶ a ǐegiǯǐaǶiͰe ǯǹbjecǶ ǕaǶǶeǬ heaǬiǖg iǖ AǩǬiǐ ǜf Ƕhiǯ ͷeaǬۦ gǹaǬaǖǶeeiǖgܺ
iǖcǜǕe Ƕǜ bǜǶh fǹǖd ǯeǬͰiceǯ aǖd cǜǐǐecǶ ǜǖ ǜǶheǬ cǜǹǬǶ fiǖeǯۦ feeǯۦ aǖd cǜǯǶǯ ͱaǯ Ƕhe ǩǬiǕaǬͷ ǜbjecǶiǜǖܺ
Ǭaiǯed Ƕǜ abǜǐiǯhiǖg ǯecǹǬed Ǖǜǖeͷ bǜǖdۭ Thiǯ iǯ a ǯhaǕefǹǐ ǕǜǶiͰaǶiǜǖ fǜǬ bad ǩǜǐicͷۦ aǖd ͱe aǬeܺ
ǐǜǜkiǖg fǜǬͱaǬd Ƕǜ chaǖgiǖg iǶۭܺܺ
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The PǬǜgǬeǯǯiͰe Caǹcǹǯ ǜf Ƕhe Iǐǐiǖǜiǯ Hǜǹǯe ǜf ReǩǬeǯeǖǶaǶiͰeǯ aǩǩǬeciaǶeǯ ͷǜǹǬ cǜǕǕiǶǕeǖǶ Ƕǜܺ
iǕǩǬǜͰiǖg ǩǬeǶǬiaǐ ǩǬacǶiceǯ acǬǜǯǯ Iǐǐiǖǜiǯۭ We ǹǬge ͷǜǹ Ƕǜ cǜǖǯideǬ aǐǶeǬǖaǶiͰe ͱaͷǯ Ƕǜ Ǭaiǯe ǬeͰeǖǹe Ƕǜܺ
ǩaͷ fǜǬ Ƕhe ͰiǶaǐ ǩǬǜgǬaǕǯ ǶhaǶ ǬeͰeǖǹe fǬǜǕ Ǖǜǖeͷ bǜǖdǯ iǯ cǹǬǬeǖǶǐͷ fǹǖdiǖgۦ aǖd ͱe ǹǬge ͷǜǹ Ƕǜܺ
cǜǕǩǐeǶeǐͷ abǜǐiǯh ǯecǹǬed Ǖǜǖeͷ bǜǖdۭ Thaǖk ͷǜǹ fǜǬ Ƕhe ǜǩǩǜǬǶǹǖiǶͷ Ƕǜ ǩǬǜͰide Ƕhiǯ ͱǬiǶǶeǖܺ
ǶeǯǶiǕǜǖͷۭܺܺ

SiǖceǬeǐͷܺܺۦ
Wiǐǐ GǹͼͼaǬdi Iǐǐiǖǜiǯ SǶaǶeܺ
ReǩǬeǯeǖǶaǶiͰe݆وق ۦǶh D݆iǯǶǬicǶܺ
CǜܞChaiǬ ǜf Ƕhe Iǐǐiǖǜiǯ Hǜǹǯeܺ
PǬǜgǬeǯǯiͰe Caǹcǹǯܺܺ
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June 26, 2019   
 
Illinois Supreme Court Commission on Pretrial Practices 
AOIC Probation Division 
3101 Old Jacksonville Road 
Springfield, IL 62704 
Via email: pretrialhearings@illinoiscourts.gov 
 
RE: Pretrial Reform Comments 
 
TASC appreciates the opportunity to provide comments on pretrial reform to the Commission. Our 
comments are informed by extensive experience working with people involved in the justice 
system who have substance use conditions, often co-occurring with other behavioral and 
medical conditions and social service needs. 

For over 40 years, TASC has connected people involved in the justice system to substance use 
treatment and other services in the community. Through our statewide alternative-to-prison 
program, collaborations with problem-solving courts, and community reentry services for people 
leaving state prisons who have received facility-based treatment, we provide substance use 
assessments, planning, linkage to treatment, and ongoing case management. We also partner with 
the Cook Co. Sheriffǯs office and other provider organi�ations on the Supportive Release Center 
Program (SRC), which offers an overnight stay and linkage to care for men leaving the jail who are 
struggling with substance use disorders, mental illness, and/or homelessness and need a safe place 
to go. Program partners are currently working to open the program and distribute naloxone (opioid 
overdose reversal medication) to people who bond out of jail. 

As the Commission considers issues related to pretrial reform, we strongly recommend 
meaningful consideration and incorporation of current scientific knowledge related to 
substance use and mental health conditions, symptomology, access to care, and appropriate 
delineation of roles and responsibilities related to such care.  

Across the country, nearly two-thirds of individuals sentenced to jail meet diagnostic criteria for a 
substance use disorder, compared to 5 percent in the general population.1 A survey of substance 
use among people who were arrested found that over 80 percent in Chicago tested positive for at 
least one illicit substance.2 These statistics reflect the results of decades of the stigmatizing of 
addiction, exemplified in punitive laws, funding decisions, and sparse availability of and access to 
community-based treatment and care. In other words, substance use disorders and their symptoms 
have long been criminalized rather than medicalized,3 with people who have substance use 
disorders concentrated and managed in criminal justice rather than healthcare systems.  

In recent years, recognition of the elevated prevalence of substance use disorders among justice-
involved populationsȄand of their associated costs to governments and taxpayersȄhas grown, 
along with leaps in scientific understanding of addiction as a treatable biopsychosocial condition. 
This recognition has coalesced with widespread acknowledgement of iatrogenic effects of 
incarceration on the health and well-being of individuals and families4,5 and correlation with 
recidivism, even short jail stays,6 as well as with coordinated campaigns to reduce the overuse of 
pretrial detention. Some jurisdictions have engaged in efforts to better identify treatment needs 
among justice-involved populations, and to provide or facilitate connections to appropriate care, 
often in community settings rather than jail.  
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As these efforts continue and expand, policymakers, judges, and jail administrators are called upon 
to broaden and deepen their collective understanding of substance use conditions, their symptoms, 
and evidence-based treatment, and their roles and responsibilities in addressing addiction.  

For example, stigma and misunderstandings about addiction remain persistent7 and pernicious 
problems, influencing public policy and impeding treatment access8 (i.e., criminalization of drug use 
and possession, drug treatment and diversion programs that discharge individuals for even briefly 
returning to use as they navigate early recovery). Stigma and misunderstandings contribute to 
over-imposition of pretrial and sentence-based jail time when criminal behaviors are divorced from 
an understanding of the symptomology underlying them, as well as to misguided efforts to fund 
criminal justice system operations through fines and fees imposed upon those whose offenses are 
related to undertreated substance use disorders.   

Further, while jails are required to provide necessary healthcare,9 and should be lauded for 
increased efforts to do so and to improve the quality and scope of care, it is a misuse of 
incarceration when individuals are sent to or kept in jail longer than legally required as a 
means of connecting them with care. While perhaps well-intended, this function falls well outside 
of the fundamental purpose of jail, and may well do more harm than good. Facility-based treatment 
remains sparseȄonly 14 percent of sentenced people in jail and 15 percent of people in prison who 
needed treatment get it. Outside of treatment, what is available is often self-help group or peer 
counseling, and even that is very limited (accessed by only 17 percent of sentenced people in jail 
and 25 percent of people in prison meeting criteria for a substance use disorder).10 Since even short 
stays in jail can have harmful, long-lasting effects on individuals, families, and communities, any 
among us who might be inclined to hold people in jail so they can get treatment should ask 
ourselves whether we would make the same choice in order to help someone get treatment for 
diabetes or hypertension.  

Incarceration is not the advised setting for medical care. 

Instead, challenges related to addressing substance use disorder among justice populations should 
be addressed through a systems-based, collaborative approach, with efforts to grow community 
capacity for a full range of evidence-based substance use treatment and services, including 
withdrawal management, FDA-approved medications, counseling, distribution of overdose reversal 
medication to individuals (and their family and friends), recovery/peer support, cross-discipline 
referral networks, and robust diversion options that redirect individuals early and throughout 
criminal justice involvement to community-based treatment. People in jails in prisons who need 
substance use treatment should certainly have access to it, but should not be held there as a 
way to facilitate it. 

Thank you for your consideration, and please feel free to contact me at (312) 573-8372 or 
prodriguez@tasc.org for any reason. 
 
Sincerely, 

 
Pamela F. Rodriguez 
President & CEO  
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To,
Honorable Robbin J. Stuckert,
Chair, Illinois Supreme Court Commission on Pretrial Practices,
AOIC Probation Division,
3101 Old Jacksonville Road,
Springfield, IL 62704, United States of America.
Submitted via e-mail to pretrialhearings@illinoiscourts.gov

June 30, 2019

Sub: Illinois Supreme Court Commission on Pretrial Practices Public Comments

Dear Honorable Judge Robbin Stuckert and members of the Commission:,

We write this letter in our personal capacities as researchers in the fields of statistics,machine learning
and artificial intelligence, law, sociology, and anthropology. In recent years, an increasing number of
court systems have adopted actuarial pretrial risk assessments.Recognizing the importance of a defen-
dants constitutional presumption of innocence, as well as the practical impact of pretrial detention, the
Illinois Supreme Court Commission on Pretrial Practices is evaluating current pretrial decision-making
practices in Illinois in order to provide recommendations for reform.

Pretrial risk assessment tools are often promoted as an essential part of bail reform that can help judges
make more informed, objective pretrial decisions, thereby mitigating racial bias and reducing pretrial
incarceration rates without increasing rates of pretrial crime or missed court appearances. We have
closely watched the development and deployment of these tools,conducted independent research, and
carefully studied other research in this field.

We include with this letter a statement of grave concerns with the technical flaws of pretrial risk
assessments. These tools suffer from serious methodological flaws that undermine their accuracy,
validity, and effectiveness. As academic researchers in relevant fields, we feel obligated to communi-
cate these concerns to assist the Illinois Supreme Court Commission on Pretrial Practices as it continues
to consider pretrial reforms.

Thank you for your consideration.

Enclosure:
Statement re: Technical Flaws of Pretrial Risk Assessments Raise Grave Concerns.



T E C H N I C A L F L AW S O F P R E T R I A L R I S K
A S S E S S M E N T S R A I S E G R AV E C O N C E R N S

summary

Actuarial pretrial risk assessments suffer from serious technical flaws that undermine their accuracy, validity,
and effectiveness. They do not accurately measure the risks that judges are required by law to consider. When
predicting flight and danger, many tools use inexact and overly broad definitions of those risks. When predicting
violence, no tool available today can adequately distinguish one person’s risk of violence from another. Misleading
risk labels hide the uncertainty of these high-stakes predictions and can lead judges to overestimate the risk and
prevalence of pretrial violence. To generate predictions, risk assessments rely on deeply flawed data, such as his-
torical records of arrests, charges, convictions, and sentences. This data is neither a reliable nor a neutral measure
of underlying criminal activity. Decades of research have shown that, for the same conduct, African-American
and Latinx people are more likely to be arrested, prosecuted, convicted and sentenced to harsher punishments
than their white counterparts. Risk assessments that incorporate this distorted data will produce distorted results.
These problems cannot be resolved with technical fixes. We thus strongly recommend turning to other reforms.

actuarial risk assessments do not accurately measure pretrial risks

When making pretrial release decisions, judges must impose the least restrictive conditions of release
necessary to secure the presence of a person at trial and protect the safety of the community. To
accomplish this task, judges must identify and mitigate specific pretrial risks, specifically of a person
causing serious harm to the community or fleeing the jurisdiction prior to their trial. Today’s pretrial
risk assessments are ill-equipped to support judges in evaluating and effectively intervening on these
specific risks, because the outcomes that these tools measure do not match the risks that judges are
required by law to consider. For example, many risk assessments only provide a pretrial failure risk
score, which is a combined outcome of missing a court appearance or being rearrested. Many scholars
have warned that such a composite score could lead to an overestimation of both flight and danger,
and can make it more, not less, difficult to identify effective interventions.1

Even when pretrial risk assessments break out risk scores into distinct categories, the data used to
define and measure flight and danger are inexact and overly broad. For example, risk assessments
frequently define public safety risk as the probability of arrest.2 When tools conflate the likelihood of
arrest for any reason with risk of violence, a large number of people will be labeled a threat to public
1E.g., Lauryn P. Gouldin, Disentangling Flight Risk from Dangerousness, 2016 BYU L. Rev. 837, 88788 (2018). The interventions

which improve an individuals likelihood of appearing in court (text reminders, transportation services, flexible scheduling) are
often quite different from interventions designed to ensure community safety (stay-away orders, curfews, drug testing).
2For example, the Colorado Pretrial Assessment Tool (CPAT) defines a risk to ”public safety” as any new criminal filing,

including for traffic stops and municipal offenses. The Colorado Pretrial Risk Assessment Tool Revised Report 18 (2012).
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safety without sufficient justification. Risk assessments that include minor offenses, such as driving on
a suspended license, in their definition of danger, run the risk of increasing pretrial incarceration rates
and further exacerbating racial inequalities in pretrial outcomes.3

Some risk assessments define public safety risk more narrowly as the risk that a person will be arrested
for a violent crime while on pretrial release. But because pretrial violence is exceedingly rare, it is
challenging to statistically predict. Risk assessments cannot identify people who are more likely than
not to commit a violent crime. The fact is, the vast majority of even the highest risk individuals will
not go on to be arrested for a violent crime while awaiting trial. Consider the dataset used to build the
Public Safety Assessment (PSA): 92% of the people who were flagged for pretrial violence did not get
arrested for a violent crime and 98% of the people who were not flagged did not get arrested for a
violent crime.4 If these tools were calibrated to be as accurate as possible, then they would predict that
every person was unlikely to commit a violent crime while on pretrial release. Instead, risk assessments
sacrifice accuracy and generate substantially more false positives (people who are flagged for violence
but do not go on to commit a violent crime) than true positives (people who are flagged for violence
and do go on to be arrested for a violent crime).5 Consequently, violence risk assessments could easily
lead judges to overestimate the risk of pretrial violence and detain more people than is justified.6

Finally, current risk assessment instruments are unable to distinguish one person’s risk of violence
from another’s. In statistics, predictions are made within a range of likelihood, rather than as a single
point estimate. For example, a predictive algorithm might confidently estimate a person’s risk of arrest
as somewhere between a range of five and fifteen percent. Studies have demonstrated that predictive
models can only make reliable predictions about a person’s risk of violence within very large ranges
of likelihood, such as twenty to sixty percent.7 As a result, virtually everyone’s range of likelihood
overlaps. When everyone is similar, it becomes impossible to differentiate people with low and high
risks of violence. At present, there is no statistical remedy to this challenge.

data used to build pretrial risk assessments are distorted

Risk assessments are frequently posited as a solution to judges’ implicit biases. Yet the data used to
build pretrial risk assessments are deeply flawed and racially biased. Pretrial risk assessments rely
on historical records of arrests, charges, convictions, and sentences to generate predictions about an
individuals propensity for pretrial failure. These tools assume that criminal history data are a reliable
and neutral measure of underlying criminal activity, but such records cannot be relied upon for this
purpose. Arrest records are both under- and over-inclusive of the true crime rate. Arrest records are
3For decades, communities of color have been arrested at higher rates than their white counterparts, even for crimes that these

racial groups engage in at comparable rates. As a result, people of color are more likely to be labeled as dangerous than their
white counterparts when arrest data is used to measure public safety risk. Thus, they will bear a disproportionate amount of the
burdens that stems from these harmful conflations between arrest and danger.
4Public Safety Assessment, PSA Results (2019).
5Julia Angwin et al., Machine Bias, Propublica (May 23, 2016), https://www.propublica.org/article/machinebias-risk-

assessments-in-criminal-sentencing. These inaccuracies are very much mediated by race African Americans were twice
as likely to be mislabeled as high risk than their white counterparts.
6For example, a recent study found that people significantly overestimate the recidivism rate for individuals who are labeled

as moderate-high or ”high” risk on a risk assessment. Daniel A., Krauss, Gabriel I. Cook & Lukas Klapatch, Risk Assessment
Communication Difficulties: An Empirical Examination of the Effects of Categorical Versus Probabilistic Risk Communication in Sexually
Violent Predator Decisions, Behav. Sci. & L. (2018). (Participants greatly overestimated the true recidivism rate for those assessed
as moderate-high risk category – the true rate was less than fifty percent of what participants predicted.)
7Stephen D. Hart & David J. Cooke, Another Look at the (Im–)Precision of Individual Risk Estimates Made Using Actuarial Risk

Assessment Instruments, 31 Behav. Sci. Law 81, (2013).
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under-inclusive because they only chart law enforcement activity, and many crimes do not result in
arrest.8 Less than half of all reported violent crimes result in an arrest, and less than a quarter of
reported property crimes result in an arrest. Arrest records are also over-inclusive because people
are wrongly arrested and arrested for minor violations, including those that cannot result in jail time.
Moreover, decades of research have shown that, for the same conduct, African-American and Latinx
people are more likely to be arrested, prosecuted, convicted and sentenced to harsher punishments
than their white counterparts. 9 People of color are treated more harshly than similarly situated white
people at each stage of the legal system, which results in serious distortions in the data used to develop
risk assessment tools:

• Arrests: For decades, communities of color have been arrested at higher rates than their white
counterparts, even for crimes that these racial groups engage in at comparable rates.10 For
example, African-Americans are 83% more likely to be arrested for marijuana compared to whites
at age 22 and 235% more likely to be arrested at age 27, in spite of similar marijuana usage rates
across racial groups.11 Similarly, African-American drivers are three times as likely as whites to
be searched during routine traffic stops, even though police officers generally have a lower ”hit
rate” for contraband when they search drivers of color.12 This leads to an overrepresentation of
people of color in arrest data. Predictive algorithms that rely on this data overestimate pretrial
risk for people of color.

• Charges: Empirical research has found that African-American defendants face significantly
more severe charges than white defendants, even after controlling for a multitude of factors.13

Persistent patterns of differential charging make prior charges an unreliable variable for building
risk assessments.

• Convictions & Sentences: Compared to similarly situated white people, African-Americans are
more likely to be convicted14and more likely to be sentenced to incarceration.15

8FBI, 2017 Crime in the United States: Clearances, https://ucr.fbi.gov/crime-in-the-u.s/2017/crime-in-the-u.s.-2017/topic-
pages/clearances (last visited June 28, 2019).
9See generally The Sentencing Project, Report of the Sentencing Project to the United Nations Special Rapporteur on

Contemporary Forms of Racism, Racial Discrimination, Xenophobia, and Related Intolerance Regarding Racial Disparities
in the United States Criminal Justice System (2018); Lynn Langton & Matthew Durose, U.S. Dep’t of Justice, Police Behavior
During Traffic and Street Stops, 2011 (2013); Stephen Demuth & Darrell Steffensmeier, The Impact of Gender and Race-Ethnicity in
the Pretrial Release Process, 51 Soc. Probs. 222 (2004); Jessica Eaglin & Danyelle Solomon, Brennan Center for Justice, Reducing
Racial and Ethnic Disparities in Jails: Recommendations for Local Practice (2015); Sonja B. Starr & M. Marit Rehavi, Racial
Disparity in Federal Criminal Sentences, J. Pol. Econ. 1320 (2014); Marc Mauer, Justice for All? Challenging Racial Disparities
in the Criminal Justice System (2010).
10Megan Stevenson & Sandra G. Mayson, The Scale of Misdemeanor Justice, 98 B.U. L. Rev. 731, 769-770 (2018). This comprehensive
national review of misdemeanor arrest data has shown systemic and persistent racial disparities for most misdemeanor offences.
The study shows that ”black arrest rate is at least twice as high as the white arrest rate for disorderly conduct, drug possession,
simple assault, theft, vagrancy, and vandalism.” Id. at 759. This study shows that ”many misdemeanor offenses criminalize
activities that are not universally considered wrongful, and are often symptoms of poverty, mental illness, or addiction.” Id. at
766.
11”[R]acial disparity in drug arrests between black and whites cannot be explained by race differences in the extent of drug
offending, nor the nature of drug offending.” Ojmarrh Mitchell & Michael S. Caudy, Examining Racial Disparities in Drug Arrests,
Just. Q., Jan. 2013, at 22.
12Ending Racial Profiling in America: Hearing Before the Subcomm. on the Constitution, Civil Rights and Human Rights of the
Comm. on the Judiciary, 112th Cong. 8 (2012) (statement of David A. Harris).
13Sonja B. Starr M. Marit Rehavi, Racial Disparity in Federal Criminal Charging and its Sentencing Consequences, U. (Mich. L. Econ.
Working Paper Series, Working Paper No. 12-002, 2012).
14Shamena Anwar, Patrick Bayer & Randi Hjalmarsson, The Impact of Jury Race in Criminal Trials, 127 Q. J. Econ. 1017, 1019 (2012).
15David S. Abrams, Marianne Bertrand & Sendhil Mullainathan, Do Judges Vary in Their Treatment of Race, 41 J. L. Stud. 347, 350 (
2012)
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Risk assessments that incorporate this distorted data will produce distorted results.16 There are no
technical fixes for these distortions.

conclusion

Pretrial risk assessments do not guarantee or even increase the likelihood of better pretrial outcomes.
Risk assessment tools can simply shift or obscure problems with current pretrial practices. Some
jurisdictions that have adopted risk assessment tools have seen positive trends in pretrial outcomes,
but other jurisdictions have experienced the opposite. Within jurisdictions that have achieved positive
outcomes, it is uncertain whether the risk assessment tools were responsible for that success or whether
that success is due to other reforms or changes that happened at the same time. Given these mixed
outcomes, it is impossible to predict the impact of pretrial risk assessments in any jurisdiction.

Beyond the technical flaws outlined in this statement, a broader and growing body of research ques-
tions the validity, ethics, and efficacy of actuarial pretrial risk assessments. For example, most risk
assessments are proprietary technology, and defendants assessed by these tools are not allowed the
opportunity to inspect and critique the algorithms or their underlying data. Poor implementation
and lack of judicial training and buy-in can undermine reforms. Validity and fairness questions arise
when tools are trained on data from one jurisdiction but deployed in a jurisdiction with different
demographics, judicial culture, and policing practices.

This letter specifically addresses fundamental, technical problems with actuarial risk assessment
instruments. These technical problems cannot be resolved. We strongly recommend turning to other
reforms.
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ǧ
June 30, 2019ǧǧ
ǧ
Illinois Supreme Court Commission on Pretrial Practicesǧǧ
Pretrial Commentsǧ
AOIC Probation Divisionǧǧ
3101 Old Jacksonville Roadǧǧ
Springfield, IL 62704ǧ
SYbmiXXed Zia email XS: žPVeXVialheaViRgW@illiRSiWcSYVXW.gSZǧ
ǧ

Re: Chicago Jobs Council Comment on Pretrial Reform in Illinoisǧǧ
ǧ

Esteemed members of the Illinois Supreme Court Commission on Pretrial Practices,ǧǧ
ǧ
For the past four decades, the Chicago Jobs Council has focused on connecting people whoǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
face barriers and labor market marginali^ation with high-quality, accessible skill-building andǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
employment opportunities. Our approximately 70 member organi^ations are community-basedǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
providers of workforce development services. Many of them work with job seekers who haveǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
interacted in various ways with the criminal legal system.ǧ
ǧ
Based on the on-the-ground expertise of low-income job seekers and the frontline workforceǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
professionals who work alongside them, we know that excellent job training and skill-buildingǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
programs may not be sufficient to move people out of poverty and into high-qualityǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
employment. Many job seekers face barriers to employment and discrimination because ofǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
structural barriers. Specifically, a felony conviction or a prison or jail term can have a substantialǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
negative impact on future job prospects. We submit this comment because we believe theǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
structure our current pretrial system leads to unfair outcomes that harm the employmentǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
prospects and economic opportunities of people accused of crimes and results in disparitiesǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
that exacerbate raciali^ed economic inequality in our state. We recommend reforming Illinoisƅǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
pretrial system to eliminate secured money bond and drastically reduce the use of pretrialǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
detention. Finally, we request that your commission use its platform to advocate for increasedǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
state investments in workforce development and other important supportive services thatǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
strengthen communities.ǧǧ
ǧ
EPMQMRaXe MSRe] BSRd aRd RedYce PVeXVMaP DeXeRXMSRǧ
First, the use of money bond as a condition of pretrial release leads many people to beǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
incarcerated solely because they cannot afford to pay for their release. This can result in lengthyǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
periods of pretrial incarceration that can lead to rapid economic destabili^ation of an accusedǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
person and their families. One quasi-experimental study which compared the outcomes ofǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
people who were released versus detained pretrial found significant economic benefits toǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
pretrial release. Two years out from their respective bail hearings, people who were initiallyǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ

mailto:Pretrialhearings@illinoiscourts.gov
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released experienced higher rates of employment (50.9% compared to 37.8%) and greaterǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
reported annual earnings than those who were detained. Furthermore, we know that many ofǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ1

the people who find themselves unable to pay money bond come from economically vulnerableǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
communities who face persistent marginali^ation from the labor market. Pretrial incarcerationǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
would only exacerbate those challenges.ǧǧ
ǧ
Second, pretrial detention increases the likelihood of conviction based solely on an increasedǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
likelihood of pleading guilty. A criminal conviction is one of the most notorious barriers toǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ2

employment. Past incarceration reduces annual income by as much as 40%. Furthermore,ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ3

according to a literature review conducted by John Schmitt and Kris Warner:ǧǧ
ǧ
ƈResearchers have identified several distinct channels for this effect. Timeǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
behind bars can lead to deterioration in a workerƅs ƈhuman capital,Ɖǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
including formal education, on-the-job experience, and even ƈsoft skillsƉǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
such as punctualit] or customer relations. Incarceration can also lead to theǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
loss of social networks that can help workers find jobs; and, worse, provideǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
former inmates with new social networks that make criminal activit] moreǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
likel]. Incarceration or a felon] conviction can also impart a stigma thatǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
makes emplo]ers less likel] to hire ex-offenders. In man] states, a felon]ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
conviction also carries significant legal restrictions on subsequentǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
emplo]ment, including limitations on government emplo]ment andǧ ǧ ǧ ǧ ǧ ǧ ǧ
professional licensing.Ɖ ǧ4

ǧ
Illinois law creates significant barriers to economic advancement based on a criminalǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
conviction. The National Inventory of Collateral Consequences of Convictions maintained by theǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
Council of State Governments lists 941 limits on employment and volunteering, business andǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
professional licensure, and occupational certification in Illinois based on criminal convictions.ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ5

For these reasons, the Commissionƅs recommended reforms to Illinoisƅ pretrial system mustǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
focus on reducing levels of pretrial incarceration overall.ǧǧ
ǧ
ǧ ǧ
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AdZScaXe fSV IRcVeaWed SXaXe IRZeWXQeRX MR WSVOfSVce DeZePSTQeRX SeVZMceWǧǧ
Our state, county, and municipalities appropriate very little towards workforce developmentǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
services. The vast majority of funding for workforce comes from the federal government and isǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
distributed to states and localities through the Workforce Innovation Opportunity Act (WIOA).ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
Unfortunately, WIOA funding has decreased by 40% over the past two decades , leaving manyǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ6

programs sorely underfunded. On the other hand, pretrial detention is extremely costly to localǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
taxpayers in Illinois. Through meaningful pretrial reforms, Illinois counties can divert funds fromǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
unnecessary pretrial incarceration and instead increase investments in workforce developmentǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
and wraparound supportive services to improve the underlying conditions that foment crimeǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
and violence in our communities.ǧǧ
ǧ
At a time with record low unemployment rates, employers in Illinois are desperate for talent, andǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
report difficulties in filling open positions within their companies. Our state also faces a skillsǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
gap, meaning that there are more ƈmiddle skills jobsƉ (jobs that require more than a high schoolǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
diploma but less than a college degree) than there are workers to fill them. Unaffordable moneyǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ7

bond and attendant pretrial incarceration effectively shrink the labor force in our state. Inflatedǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
conviction rates due to pretrial detention erect barriers that reduce prospects for workers toǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
enter employment that offers family-sustaining wages. Investing in skills training and workforceǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
development rather than costly pretrial detention would benefit employers, job seekers, and ourǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
stateƅs economy as a whole.ǧǧ
ǧ
The Jobs Council is eager to support the work of this commission, and happy to answer anyǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ ǧ
questions that you may have. Thank you for your consideration.ǧǧ
ǧ
Sincerely,ǧ
ǧ
Mari Castaldiǧ
Director of Policy and Advocacyǧǧ
Chicago Jobs Councilǧǧ
mari@cjc.netǧǧ
(312) 489-8544ǧǧ
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June 30, 2019 
  
VIA U.S. MAIL AND EMAIL 
 
Hon. Robbin J. Stuckert 
Chief Judge, 23rd Judicial Circuit DeKalb County Courthouse 
Chair, Supreme Court Commission on Pretrial Practices 
133 W. State Street 
Sycamore, IL 60178 
  
Supreme Court Commission on Pretrial Practices 
Pretrial Comment 
AOIC Probation Division 
3101 Old Jacksonville Road 
Springfield, IL 62704 
Pretrialhearings@illinoiscourts.gov 
  
Re: Submission to Illinois Supreme Court Commission on Pretrial Practices 
 

“Providing equal justice for poor and rich, weak and powerful alike 
is an age-old problem. People have never ceased to hope and strive to move 
closer to that goal.” Griffin v. Illinois, 351 U.S. 12, 16 (1956) (citing 
Leviticus, c. 19, v. 15; Magna Carta).  

 
Dear Members of the Commission: 

 
We write as attorneys who represent individuals subject to wealth-based 

discrimination in the criminal legal system. The current practices of setting financial 
conditions of pretrial release in Illinois include widespread and systemic violations of the 
Equal Protection Clause and Due Process Clause of the Illinois and federal constitutions. 
No person may, consistent with the Equal Protection Clause, be detained in custody after 
an arrest because the person is too poor to pay a monetary bond. Unless a court makes a 
fact-based determination that alternatives are inadequate to meet compelling state 
interests, imprisonment due to inability to pay “would be contrary to the fundamental 
fairness required by” both the Equal Protection Clause and Due Process Clause. Bearden 
v. Georgia, 461 U.S. 660 (1983). 
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Because of the critically important constitutional considerations at issue, it is 
imperative that the Commission make recommendations that would further the 
constitutional promise of equal justice for all and decrease the social and financial cost of 
prolonged pretrial detention. Those recommendations must include adoption of a 
Supreme Court Rule, proposed in October 2017 by Cook County’s Chief Judge, State’s 
Attorney, Sheriff, Board President, Public Defender and the Chair of the County Board 
Criminal Justice Committee,1 that would eliminate pretrial incarceration due solely to 
the inability to pay a money bond.    

 
Throughout the state, including in Cook County, individuals remain in pretrial 

detention because they cannot pay financial conditions of release imposed by the court 
system.2 While the state has a legitimate interest in individuals appearing for future 
court dates, imposing a financial condition of release that an individual cannot pay does 
not and cannot incentivize future court appearances; rather, it operates as a detention 
order. When money bail functions as a de facto detention order, the state has a high 
burden to meet in proving that such a policy is necessary. In United States v. Salerno, 
481 U.S. 739, 755 (1987), the U.S. Supreme Court stated that “[i]n our society liberty is 
the norm, and detention prior to trial or without trial is the carefully limited exception.” 
Because of what Salerno held to be the “fundamental” interest in pretrial liberty, a person 
can only be detained prior to trial if (1) certain essential procedures are followed 
(including notice of the crucial issues, an opportunity to be heard and to submit and 
confront evidence, and findings on the record by clear and convincing evidence explaining 
why detention is necessary), and (2) if the person is such an immitigable risk that no 
alternative to detention exists. Otherwise, our federal and state constitutions require 
that people must be released on the least restrictive conditions possible to mitigate 
against any specifically identified risks. 

 
A court analyzing a future challenge to Illinois’ bail-setting practices3 must, 

following precedent, apply “heightened scrutiny” to any conduct that infringes on an 

������������������������������������������������������������
1 The October 13, 2017 cover letter and proposed Illinois Supreme Court Rule, as well as a July 
9, 2018 letter in support by members of the Illinois legal community, are attached as Exhibit A.   
2 See Office of the Chief Judge, “Bail Reform in Cook County: An Examination of General Order 
18.8A and Bail in Felony Cases (May 2019), available at http://www. 
cookcountycourt.org/Portals/0/Statistics/Bail%20Reform/Bail%20Reform%20Report%20FINAL%
20-%20%20Published%2005.9.19.pdf (indicating that more than 18 months after General Order 
18.8A went into effect, over 2,000 people remained in Cook County Jail because they could not 
afford a money bond).   
3 The undersigned previously represented a class of individuals in Robinson et al. v. Martin et al., 
No. 2016 CH 13587 (Cir. Ct. of Cook Cnty.), which challenged the practices of setting money bond 
in Cook County. During the pendency of that lawsuit, the Chief Judge of Cook County issued 
General Order 18.8A, and the case was dismissed on procedural grounds—the Court never 
reached the question of whether the constitution requires adequate findings that a person can 
afford the amount of bail being set, or, if making a detention order, the requisite findings under 
Salerno. 
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individual’s fundamental right to bodily liberty.4 A system that conditions release on the 
payment of money, without findings on the record either that the accused has the current 
financial ability to pay the proposed amount or that the resulting detention is necessary, 
would not survive such scrutiny. The practice of considering ability to pay or alternatives 
to detention, although necessary, is  insufficient to satisfy the requirement that the court 
make an actual finding on the record, after having considered alternatives, that 
detention is necessary because no less-restrictive conditions are adequate to serve the 
state’s interests.  

 
Even under the more forgiving “rational basis review,” current practices in Illinois 

fall short of constitutional standards—that is, the state cannot articulate any 
governmental interest in detaining indigent individuals while releasing moneyed 
individuals facing the same charges. In fact, as set forth in both published studies and 
sworn expert testimony in cases challenging cash bail practices throughout the country, 
detention due to inability to pay actually causes later failures to appear and new criminal 
activity.5 It is not rational to pursue a policy that makes it more difficult for the 
government to achieve its interests. 

 
At the Commission’s public hearing on June 17, 2019, Mr. Heaton inquired 

whether the constitutional analysis would be different in the case of an individual who 
fails to appear for a court date. The answer to that question is that the same 
constitutional provisions are applicable.  A previous failure to appear would, however, be 
relevant evidence in a court’s inquiry into whether there exist alternative conditions 
short of pretrial detention of a presumptively innocent person reasonably available to 
further the court’s compelling interest in the person’s appearance.  
������������������������������������������������������������
4 See San Antonio Independent School District v. Rodriguez, 411 U.S. 1, 20-21 (1973); ODonnell 
v. Harris County, 892 F.3d 147, 161– 62 (5th Cir. 2018) (ODonnell I), (relying on San Antonio 
Independent School District in applying heightened scrutiny to wealth-based pretrial detention); 
M.L.B. v. S.L.J., 519 U.S. 102, 125-127 (1996) (noting that such scrutiny applies where the 
sanction is “wholly contingent on one’s ability to pay, and thus ‘visi[ts] different consequences on 
two categories of persons’ . . .[ ]; they apply to all indigents and do not reach anyone outside that 
class.”); Frazier v. Jordan, 457 F.2d 726, 728 (5th Cir. 1972) (holding that wealth-based detention 
is permissible, but only if a court has determined that “imprisonment of an indigent defendant . . 
. is ‘necessary to promote a compelling governmental interest.’” (citation omitted)).     
5 See Ex. B, Memorandum of Eric H. Holder, Jr. to Cook County Public Defenders (“Holder 
Memo”), July 12, 2017, at 20, 22 (“‘Studies show that those who remain in pretrial detention for 
longer than 24 hours and are then released are less likely to reappear as required than otherwise 
similar defendants who are detained for less than 24 hours.’”) (citations omitted); see also Ex. C, 
Expert Report of Michael R. Jones, Ph.D. (“Jones Report”), McNeil et al., v. Community Probation 
Services, et al., No. 18-cv-33 (M.D. Tenn.), Dkt. No. 176-61, at ¶ 28 (“Defendants who are released 
within 2 to 3 days are 17% more likely to engage in new criminal activity up to two years later 
compared to comparable defendants released within 24 hours.”) (citations omitted); Ex. D, 
Declaration of Stephen Demuth, Ph.D, M.A., B.S., Daves v. Dallas County, et al., No. 18-cv-154 
(N.D. Tex.), Dkt. No. 93-6 at ¶ 19 (“[P]retrial detention for more than 24 hours increases the 
likelihood that the person will fail to appear or will engage in new criminal activity while on 
pretrial release.”).  
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With regard to this inquiry about nonappearance, it should first be noted that 
there are jurisdictions that do not impose financial conditions of release, and they have 
high rates of court appearances.6 Research in other jurisdictions shows that that the vast 
majority of people who miss court dates have not fled the jurisdiction, rather, they miss 
court for reasons such as being unable to secure transportation or child care, or failing to 
understand the consequences of failing to appear.7 Additionally, there are alternatives to 
imposing (or increasing) a bond to ensure appearances at future court dates, which are 
also more effective. Many studies show that court date reminders are the single most 
effective pretrial risk management intervention for reducing (including preventing) 
failures to appear.8   

 
As a matter of law, a practice of simply imposing (or raising) a financial condition 

of release in response to missing a court date would not comport with Illinois law or the 
Illinois and federal constitutions, especially if such an increase would de facto serve as a 
detention order without the requisite findings. A record of a failure to appear could 
inform the non-monetary conditions of release imposed by a judge, including the 
requirement of regular and in-person reporting. 725 ILCS 5/110-5(a-5). In an extreme 
case of willful flight, supported by sufficient evidence and proper findings, the Illinois 
Supreme Court has held that “if a court is satisfied by the proof that an accused will not 
appear for trial regardless of the amount or conditions of bail, bail may properly be 
denied.” People ex rel. Hemingway v. Elrod, 60 Ill. 2d 74, 80, 322 N.E.2d 837, 841 (1975). 
Such a denial, however, must comport with Salerno’s requirement of adequate written 
findings that no alternative to detention exists. Nothing in the proposed rule prevents 
the issuance of an arrest warrant for a person who willfully fails to appear so that a 
hearing applying these constitutional standards may be conducted. 

 
“Both equal protection and due process emphasize the central aim of our entire 

judicial system—all people charged with crime must, so far as the law is concerned, stand 

������������������������������������������������������������
6 See Ex. E, Declaration of Judge Truman Morrison, Senior Judge on the Superior Court of the 
District of Columbia, Daves v. Dallas County, et al., No. 18-cv-154 (N.D. Tex.), Dkt. No. 93-47 at 
¶ 12 (“In 2017, 94% of arrestees were released, and 98% of released arrestees remained free from 
violent crime re-arrest during the pretrial release period. 86% of released defendants remained 
arrest-free from all crimes. 88% of arrestees released pretrial made all scheduled appearances 
during the pretrial period. The District accomplishes these high rates of non-arrest and court 
appearances, again, without using money bonds.”); see also Ex. B, Holder Memo at 21 (“Studies 
have repeatedly shown that alternatives to cash bond can be equally effective at ensuring 
appearance, without the negative consequences of forcing detainees to purchase their freedom or 
languish in pretrial detention.”)  
7 Ex. F, Declaration of Jacob Sills, Daves v. Dallas County, et al., No. 18-cv-154 (N.D. Tex.), Dkt. 
No. 93-53 at ¶ 4 (“Our research has shown that the vast majority of people who miss court have 
not fled the jurisdiction. Instead, they miss court for reasons that can be solved: for example, they 
forgot the court date, were unable to secure transportation or child care, were unable to take time 
off work or forgot to ask in advance, were scared or confused about going to court, or did not 
understand the consequences of failing to appear.”).  
8 Ex. C, Jones Report, at ¶ 54 (citing studies). 
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on an equality before the bar of justice in every American court.” Griffin, 351 U.S. at 17 
(citations and quotations omitted). In accordance with the aims of our criminal justice 
system, this Commission should recommend adoption of the proposed Supreme Court 
Rule that would require a court to enter a written finding on the record that the accused 
has the current financial ability to pay the proposed amount of monetary security, or, 
where the court finds pre-trial release not appropriate under the relevant factors, an 
order denying pretrial release that includes sufficient written findings supporting that 
denial, including a finding that there is no condition or combination of conditions that 
could reasonably mitigate any specific danger posed. And, in order to ensure that these 
findings are sufficiently accurate, due process requires the robust procedural safeguards 
upheld in Salerno.  Any recommendation that did not include these essential findings 
and procedures would fail to eliminate pretrial incarceration due solely to the inability 
to pay, and would continue the harms on individuals prohibited by the Illinois and federal 
constitutions.   
 
 Thank you for your time and consideration of this important issue. 
 

Sincerely, 
 
Matthew J. Piers 
Chirag G. Badlani  
Kate E. Schwartz 
HUGHES SOCOL PIERS RESNICK & DYM, LTD. 
70 West Madison Street, Suite 4000 
Chicago, Illinois 60602 
mpiers@hsplegal.com 
cbadlani@hsplegal.com 
kschwartz@hsplegal.com 
 
Locke E. Bowman 
Alexa Van Brunt 
RODERICK AND SOLANGE MACARTHUR JUSTICE CENTER 
Northwestern Pritzker School of Law 
375 E Chicago Ave. 
Chicago, Illinois 60611 
l-bowman@law.northwestern.edu 
a-vanbrunt@law.northwestern.edu 
 
Alec Karakatsanis 
CIVIL RIGHTS CORPS 
916 G Street NW, Suite 701 
Washington, DC 20001 
alec@civilrightscorps.org 

 
Enclosures: Exhibits A-F 
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Rule _____.  Hearings on Pretrial Release. 
 
 (a)  Determination of Entitlement to Pretrial Release.  In making a determination 
of whether an accused is entitled to pretrial release, the court shall impose the least 
restrictive conditions or combination of conditions necessary to reasonably assure the 
appearance of the accused, the safety of any person or the community, and the integrity of 
judicial proceedings. 
 

 (1) Upon presentment of the accused after arrest, the court shall conduct 
a hearing to determine whether pretrial release is appropriate pursuant to the 
provisions of 725 ILCS 5/110 et seq.  
 
 (2) Where the court determines that pretrial release is not appropriate 
pursuant to 725 ILCS 5/110-4, 6.1, and 6.3  because of the nature of the offense 
charged, for which the proof is evident or the presumption great that the defendant 
is guilty, and because the State has presented clear and convincing evidence in an 
adversarial hearing to support a finding that release of the accused would pose a 
real and present threat to the physical safety of any person or the community, the 
court shall enter an order denying pretrial release that includes sufficient written 
findings supporting that denial, including a finding that there is no condition or 
combination of conditions that could reasonably mitigate any specific danger posed.  

  
 (b)  Setting Conditions of Pretrial Release. Where the court determines that 
pretrial release is appropriate: 
 
  (1)  Monetary Conditions.  There shall be a presumption that any condition 

of release shall be non-monetary in nature, and no monetary condition may be 
imposed unless: 

 
A. The co�rt cond�cts an inq�ir� into the acc�sedǯs financial reso�rces  

and ability to pay monetary security, and 
 

  B.  The court enters a written finding on the record that the accused has 
the current financial ability to pay the proposed amount of monetary security. 

 
  (2)  Nonmonetary Conditions. The court shall impose the least restrictive 

non-monetary conditions that the court determines are necessary to assure the 
acc�sedǯs appearance, protect the community from the accused or ensure the orderly 
administration of justice pursuant to 725 ILCS 5/110-10. Where the court determines 
that non-monetary conditions of release are necessary and the accused is indigent or 
otherwise qualifies for appointment of counsel, the accused will not be charged 
financial costs in connection with such conditions.  

 



 

 (c)  Findings of record. All written findings required by this Rule shall be recorded 
in an approved form and made a part of the record in every case.    
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July 9, 2018 
 
Jan Zekich  
Secretary, Illinois Supreme Court Rules Committee 
Administrative Office of the Illinois Courts 
222 N. LaSalle Street, 13th Floor 
Chicago, IL 60601 
 
Re:  Proposed Supreme Court Rule on Monetary Bond 
 
Dear Ms. Zekich and Members of the Rules Committee: 
 
We are members of the Illinois legal community—including former state and federal 
prosecutors, judges, assistant attorneys general, and U.S. Justice Department lawyers—who 
urge the Illinois Supreme Court to adopt the proposed rule submitted on October 13, 2017 
by Cook County’s criminal justice stakeholders regarding hearings on pretrial release. Among 
other provisions, the proposed rule would require an evidentiary hearing and a finding by a 
judge that an accused person is able to afford the amount of monetary bail set before 
permitting the setting of cash bail in any criminal case. A rule like the one proposed would 
ensure fairness and prevent wealth-based deprivations of liberty for those individuals in Illinois 
who are presumed innocent.    
 
We are deeply concerned about public safety in the State of Illinois. But there simply is no 
credible evidence that the current application of money bond in Illinois makes our 
communities safer. If, based on Illinois law, an accused person is too dangerous to be released 
pending trial, judges in Illinois should hold a hearing and make sufficient written findings 
denying pretrial release. The current practice of setting of high, unaffordable monetary bonds 
to de facto ensure that an individual remains in custody pending trial does not promote public 
safety, and it raises serious questions of compliance with Illinois law and the U.S. Constitution. 
Further, such a practice increases the rate of pretrial detention at great financial cost to the 
State of Illinois and its counties during a time of fiscal crisis, when public funds can be better 
spent on community safety initiatives.   
 
We are also deeply committed to ensuring that the courts in this state function efficiently and 
fairly. However, as found by former U.S. Attorney General Eric Holder in a July 2017 memo, 
studies have repeatedly shown that alternatives to cash bond can be equally effective at 
ensuring a defendant’s appearance in court, without the negative consequences imposed by a 



wealth-based system.1 These studies have shown that alternative conditions of release, such as 
pretrial supervision, result in equally good, if not better, appearance rates.2 
  
We encourage the Rules Committee to place the proposed rule on the public hearing agenda 
for a full and fair hearing on these important issues, and to submit the proposal to the Supreme 
Court Committee with a recommendation for adoption.   
 
Sincerely, 
 
 
Sergio E. Acosta 

Bonnie E. Allen 

John M. Bouman 

Locke E. Bowman  

David J. Bradford 

Thomas M. Breen 

Jack Carey 

Stuart J. Chanen 

Robert A. Clifford 

Jeffrey D. Colman 

William F. Conlon 

Vincent J. Connelly 

Jeffrey H. Cramer 

Matthew C. Crowl 

Thomas A. Demetrio 

Shari Seidman Diamond 

Steven A. Drizin 

                                                                    
1 See Memorandum from Eric H. Holder, Jr. et al., to Amy J. Campanelli, Cook County Public Defender 
21 (Jul. 12, 2017), available at https://university.pretrial.org/HigherLogic/System/ 
DownloadDocumentFile.ashx?DocumentFileKey=5cde3253-fd00-4e0e-66b3-94ec6f0b3f75. 
2 Id. at 21 n.114 (citing CHRISTOPHER T. LOWENKAMP &MARIE VANNOSTRAND, EXPLORING THE IMPACT 
OF SUPERVISION ON PRETRIAL OUTCOMES 17 (Nov. 2013) (finding that supervised defendants were 
significantly more likely to appear for court than unsupervised defendants) and TARA BOH KLUTE &MARK 
HEVERLY,REPORT ON IMPACT OF HOUSE BILL 463: OUTCOMES, CHALLENGES AND RECOMMENDATIONS 6 
(2012) (finding legislation shifting Kentucky’s system toward risk-based pretrial supervision, as opposed to 
reliance on money bail, resulted in lower FTA rates)).    

Thomas A. Durkin 

Margareth Etienne 

Edward W. Feldman 

James R. Figliulo 

Claudia M. Flores 

Gabriel A. Fuentes 

Craig B. Futterman 

Chris C. Gair 

John N. Gallo 

Thomas F. Geraghty 

Cynthia Giacchetti 

Robert L. Graham 

Adam Gross 

Ted S. Helwig 

Scott Hodes 

Patricia Brown Holmes 

Gary V. Johnson  



Thomas E. Johnson  

Marc R. Kadish 

Michael Kanovitz 

Roger J. Kiley, Jr.  

Scott R. Lassar 

Marvin J. Leavitt 

Lori E. Lightfoot 

Jon Loevy 

Steven Lubet 

Royal B. Martin 

Terri L. Mascherin 

Richard H. McAdams 

John A. McLees 

William A. Miceli 

Judson H. Miner 

Steven F. Molo 

Michael D. Monico 

James S. Montana, Jr.  

Sheila M. Murphy 

David Narefsky 

Gordon B. Nash, Jr. 

Langdon D. Neal 

Nan R. Nolan 

Matthew J. Piers 

Alexander Polikoff 

Mark D. Pollack 

Joseph A. Power, Jr. 

Kwame Y. Raoul 

Daniel E. Reidy 

The Hon. Dom J. Rizzi (Ret.) 

Leonard S. Rubinowitz  

Ronald S. Safer 

Zaldwaynaka L. Scott 

Alison Siegler 

Jeffrey Singer 

William S. Singer 

Samuel K. Skinner 

David J. Stetler 

Geoffrey R. Stone 

Jeffrey E. Stone 

Mary Stowell 

James R. Streicker 

Jeanette Sublett 

Thomas P. Sullivan 

Tara Thompson 

René A. Torrado, Jr.  

Alexander S. Vesselinovitch 

The Hon. William A. Von Hoene, Jr. 

Daniel K. Webb 

Hon. Ann Claire Williams (Ret.) 

Standish E. Willis 

The Hon. Warren D. Wolfson (Ret.) 

Sheldon T. Zenner 
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 July 12, 2017 

Memorandum 

To: Amy J. Campanelli, Cook County Public Defender 
 
From: Eric H. Holder, Jr. 
 Kevin B. Collins 
 Ryan O. Mowery 
 Kyle Haley 
 
Re: Cook County’s Wealth-Based Pretrial System 

 
 

  

  

 

 At any given time, nearly half a million people in the United States who have not been 
convicted of any crime are imprisoned for one simple reason—they cannot afford to purchase 
their freedom.1  The moral and economic effects of wealth-based pretrial detention schemes, in 
use in the great majority of U.S. states, are devastating.  Incarcerated for weeks, months, or even 
years until trial, presumptively innocent individuals frequently lose their jobs, their homes, and 
even custody of their children.  Numerous studies have shown that defendants who are detained 
before trial are less able to participate in their defense, have a greater likelihood of being 
convicted (and if convicted, are likely to receive longer sentences), and are also more likely to 
commit additional crimes upon release than defendants who were not imprisoned before trial.  
These consequences are vastly more likely to be visited upon persons of color, who are detained 
until trial at rates significantly higher than their white counterparts.  The burden also falls on 
taxpayers in these states, who pay the high costs that result from an inflated prison population.  
And despite these costs, pretrial systems that rely heavily on secured money bail do not achieve 

                                                                 

1 Alec Karakatsanis, Remarks at Cook County Board of Commissioners Meeting (Nov. 17, 2016), available at 
http://cook-county.granicus.com/MediaPlayer.php?view_id=2&clip_id=1676. 

“The defendant with means can afford to pay bail.  He can afford to buy his 
freedom.  But the poorer defendant cannot pay the price.  He languishes in jail 

weeks, months, and perhaps even years before trial.  He does not stay in jail 
because he is guilty.  He does not stay in jail because any sentence has been 
passed.  He does not stay in jail because he is any more likely to flee before 

trial.  He stays in jail for one reason only – he stays in jail because he is poor.”  

– President Lyndon Johnson, 1966 – 
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more favorable outcomes when it comes to protecting public safety or ensuring the appearance 
of defendants at trial. 

 Across the country, momentum is building for reform of pretrial systems in which 
defendants, otherwise eligible for release, are incarcerated until trial simply because they cannot 
afford to pay bail.  But despite growing critiques of these illogical and illegal schemes, Cook 
County has continued to operate an unconstitutional wealth-based pretrial system that is 
irrational, unjust, costly, and disproportionately affects minority communities. 

 This memorandum addresses Cook County’s problematic pretrial practices.  Part I 
reviews Cook County’s troubling wealth-based pretrial detention practices.  Part II explains why 
Cook County’s current bail practices are illegal and vulnerable to challenge on both state law and 
federal constitutional grounds.  Part III articulates why Cook County’s wealth-based pretrial 
detention practices are not only illegal, but are also irrational, unjust, and inefficient as a matter 
of public policy.  The memorandum closes by setting forth several commonsense reforms Cook 
County could initiate immediately to improve its pretrial detention practices. 

 Any scheme in which a defendant’s liberty hinges primarily on his or her financial 
means, and which detains individuals solely because they cannot pay bond, is antithetical to the 
core principles of our nation’s justice system.  As the below analysis demonstrates, reform in 
Cook County is sorely needed.  

I. COOK COUNTY’S WEALTH-BASED PRETRIAL DETENTION SCHEME 

 Pursuant to the Illinois Bail Statute, 725 ILCS 5/110-1 et seq., Circuit Court judges in 
Cook County have several options for handling accused persons.  For those defendants eligible 
for release on bond, two primary options are available: (1) Release on personal recognizance, 
meaning that the defendant is released without having to deposit funds (an “I-bond”); or (2) 
Release upon the deposit of cash bail, where the defendant deposits 10 percent of the total bond 
amount set by the judge (a “D-bond”).2  Some defendants are not eligible for release under any 
conditions—in the limited circumstances set forth in the statute, judges may deny bond to 
defendants who have been charged with serious felonies punishable by death, life 
imprisonment, or (under certain conditions) mandatory prison time.  In these cases, the 
defendant is entitled to a hearing, at which the State must demonstrate by clear and convincing 
evidence that the defendant poses an immediate threat to the safety of other persons, and that 
no conditions of release would effectively protect the public. 

 In recent years, the Cook County pretrial system has garnered increasing attention for its 
overreliance on a middle option not contemplated by the statute—the pretrial confinement of 
defendants solely because they cannot afford to pay the bail required to secure their freedom.  In 
these cases, a defendant is eligible for release under the statute, but bail is set at an amount that 
the defendant cannot afford to pay.  As a result, the defendant remains in jail for weeks, months, 
                                                                 

2 The Illinois Bail Statute also allows detainees to deposit stocks, bonds, or real estate valued at the amount of 
the total bond (or for real estate, double the amount of the total bond) in lieu of making a cash deposit of 10% of 
the bail amount to secure release.  725 ILCS 5/110-8. 
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or even years until trial, without the hearing, evidentiary showing, and written findings required 
to order pretrial detention under the statute.  Multiple studies from the last five years have 
reported that more than 90 percent of individuals admitted to the Cook County Jail are pretrial 
detainees.3 

 Despite the Bail Statute’s requirement that money bond be a last resort, and that when 
necessary, it be “not oppressive” and set in consideration of the financial resources of the 
accused, Cook County judges set financial conditions for numerous defendants as a matter of 
course.  In 2007, one federal court described Cook County’s bond process in this way: 

The holding pens for men are crowded well beyond their capacity.  
Prisoners are unable to sit, the sick and infirm are not isolated, 
noise levels are too high, and, at times, temperatures are 
uncomfortable.  The great majority of people are represented by 
the public defender and have no chance to speak with a lawyer 
before their cases are called.  Instead, each is briefly interviewed 
by a defense investigator who calls each one forward by name and 
records information about their residence, employment, family 
and military service.  The information is given to the assistant 
public defender assigned to the bond court.  The crowded 
conditions preclude private, confidential interviews.  Moreover, 
the investigators, usually two or three, are allowed only 105 
minutes to interview 100–150 prisoners. . . . 

The usual hearings are short—30 seconds or less. The prosecutor 
states the charges, and the judge makes a finding of probable 
cause. The prosecutor asks for high bond, reciting, if possible, 
prior criminal history and prior failures to appear. The public 
defender uses the information in the chart to ask for a lower bond. 
The judge sets bond and continues the case for two to three weeks. 
As in most courts, including this one, bond hearings are very 
short. In Central Bond Court, they are sometimes so fast that “it is 
not uncommon for the proceedings to commence” before the next 
defendant gets to the podium.4 

 This account is corroborated by more than thirty years of government reports, academic 
articles, and media coverage exposing the alarming rate at which accused persons are 
continuously imprisoned until trial in Cook County.  In 1987, supported by a grant from the 

                                                                 

3 See, e.g., DAVID E. OLSON & SEMA TAHERI, POPULATION DYNAMICS AND THE CHARACTERISTICS OF INMATES IN THE 
COOK COUNTY JAIL, COOK COUNTY SHERIFF’S REENTRY COUNCIL RESEARCH BULLETIN 5 (Feb. 2012); JUSTICE 
ADVISORY COUNCIL OF COOK COUNTY, EXAMINATION OF COOK COUNTY BOND COURT (July 12, 2012), available at 
https://www.slideshare.net/cookcountyblog/justice-advisory-council-bond-report-7122012 [hereinafter JAC 
REPORT]. 

4 Mason v. Cty. of Cook, Ill., 488 F. Supp. 2d 761, 762 (N.D. Ill. 2007). 
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Department of Justice, the Illinois Criminal Justice Information Authority published a report on 
the pretrial process in Cook County to help inform the creation of pretrial services agencies in 
Illinois.5  Describing the pretrial process, the report observed that “the typical bond hearing 
does not last longer than two minutes (and is frequently shorter),” and added that “[t]he brevity 
of this procedure highlights the fact that the bond decision rests on one or two determining 
factors”—namely, criminal history and whether the charged offense is violent or non-violent.6  
The report’s analysis of a sample of arrestees reflects the prevalence of money bond.  Although 
only 22.9% of the arrests in the sample were for violent offenses, the report noted that D-bonds 
were “by far the most frequent bond type, applied in nearly 82 percent of the cases.”7  On the 
other hand, only 6% of arrestees in the sample received I-bonds, and were released without 
having to deposit funds.8  

 The report noted that “[i]n a bond system dominated by cash deposits as the means to 
secure pretrial release, as is the case in Cook County, the ability to secure pretrial release 
depends not only on the judge’s assessment of the likelihood of the defendant’s future 
appearance in court, but also on the defendant’s financial resources.”9  In the sample studied for 
the report, less than half of the defendants assigned D-bonds were able to post the required 
bond deposit; the rest remained in custody following the bond hearing.  Of those defendants 
unable to afford bail, 20% remained incarcerated because they could not afford a deposit of less 
than $500.10 

 Nearly 20 years later, in 2005, the Department of Justice (in partnership with American 
University) released a study reinforcing that the determining factor in the pretrial detention of 
numerous Cook County defendants is neither the danger they pose to society nor the risk that 
they will flee prior to their trial, but simply their inability to post bond.11  The study described 
bond hearings as “a mass production operation,” at which “judges receive no information from a 
disinterested interviewer as to the relevant facts about the defendant.”12  Once bond is set, 
judges “have made it clear to defense counsel that bond review applications are not favored and 
will rarely be granted.”13  Although the investigators noted that increases in statutory penalties 
                                                                 

5 See CHRISTINE A. DEVITT & JOHN D. MARKOVIC, ILLINOIS CRIMINAL JUSTICE INFORMATION AUTHORITY, THE 
PRETRIAL PROCESS IN COOK COUNTY: AN ANALYSIS OF BOND DECISIONS MADE IN FELONY CASES DURING 1982–83 
(1987). 

6 Id. at 16. 

7 Id. at 37, 45. 

8 Id. at 45. 

9 Id. at 55. 

10 Id. at 56. 

11 See BUREAU OF JUSTICE ASSISTANCE: CRIMINAL COURTS TECHNICAL ASSISTANCE PROJECT, AMERICAN UNIVERSITY, A 

REVIEW OF THE COOK COUNTY FELONY CASE PROCESS AND ITS IMPACT ON THE JAIL POPULATION (Sept. 26, 2005). 

12 Id. at 21. 

13 Id. at 22. 
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resulted in fewer defendants eligible for pretrial release, they “were told by prosecutors, 
defenders, and court staff that bonds tended to be set at a high level even in those cases in which 
the defendants were eligible for release on bond.”14  Specifically, 2004 data showed that almost 
half of defendants for whom a bond was set were required to deposit $10,000 or more in order 
to secure pretrial release.  The researchers noted that “many whom the study team interviewed 
commented on what they perceived to be excessively high bonds frequently set,” and given that 
72% of the inmates sampled were unemployed, the study concluded that “high cash 
requirements for release guarantees that many are held in jail until disposition of their case 
because they cannot raise the money to get out.”15  Even for those defendants that are in the 
workforce, the high bond amounts set by Cook County judges would frequently require them to 
deposit a substantial portion of their annual income in order to secure their release—as of 
November 2016, the average monetary bond in Cook County was over $70,000, significantly 
more than the $54,648 median household income in the county.16  

  Reports from the last five years show that this disturbing trend has continued.  A 2012 
report on the bond system by the Justice Advisory Council of Cook County found that over two-
thirds of pretrial detainees had a cash bond set at their bond hearing, and the “large 
majority . . . are unable to post the necessary bond to achieve release.”17  A 2012 research 
bulletin put out by the Cook County Sheriff’s Office showed that rates of release on personal 
recognizance were strikingly similar to those in the 1987 study: only 8% of those who appeared 
in Cook County bond court in 2011 received an I-bond.18  Perhaps even more alarming, the 
bulletin showed that of those defendants eligible for release on bond, approximately half were 
required to post $10,000 or more to secure their release.19   

 A 2014 operational review of Cook County’s pretrial system undertaken by the Illinois 
Supreme Court and Administrative Office of the Illinois Courts found that despite the statute’s 
direction “to set monetary bail only when no other conditions of release” are sufficient, money 
bond was often set as a matter of course, in a process that “generally takes 30 seconds or less per 
defendant—oftentimes less than 10 seconds.”20  The report noted that although there was at one 
time an initiative to review the “significant percentage” of cases in which defendants remained 

                                                                 

14 Id. (emphasis added). 

15 Id. at 37–38. 

16 See Board of Commissioners of Cook County, Criminal Justice Committee, Public Hearing Notice and Agenda 
3 (Nov. 17, 2016), available at http://cook-county.granicus.com/MediaPlayer.php?view_id=2&clip_id=1676. 

17 JAC REPORT, supra note 3, at 3. 

18 OLSON & TAHERI, supra note 3, at 5. 

19 Id. at 6. 

20 ILLINOIS SUPREME COURT & ADMINISTRATIVE OFFICE OF THE ILLINOIS COURTS, CIRCUIT COURT OF COOK COUNTY 
PRETRIAL OPERATIONAL REVIEW 15, 45 (Mar. 2014) [hereinafter PRETRIAL OPERATIONAL REVIEW]. 
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in custody due to their inability to post a relatively low cash bond (and thus were detained “due 
to indigence”), that activity was “phased out.”21   

 Although a 2016 review of Cook County’s Central Bond Court showed modest 
improvement in the percentage of defendants released pretrial (largely due to the increased use 
of electronic monitoring as a condition of release), it also showed staggeringly high bond 
amounts for defendants for whom financial conditions were set.22  The study showed that the 
average D-bond was $71,878, and of the 880 defendants who received D-bonds, less than 5% 
had a bond of less than $10,000.23  It is therefore unsurprising that only 220 of those 
defendants (25%) were able to post bond and secure their release within 31 days.24  Perhaps 
most discouragingly, the study revealed “a wide disparity in outcomes” depending on the 
presiding judge, finding that “[b]ond type and bond amount proved to be inconsistent even 
when controlling for defendants’ backgrounds and charges.”25  

 New risk assessment measures rolled out in 2015 and 2016 have led to some 
improvement in the proportion of Cook County defendants released without monetary 
conditions, and in 2016, Circuit Court Chief Judge Timothy Evans described Cook County as “in 
a transition period regarding pretrial detention.”26  But other reports from 2016, including the 
Central Bond Court review, have shown that Cook County judges are not following the 
recommendations of the pretrial services office.27  This has prompted concern from Illinois 
Supreme Court Chief Justice Anne Burke about bond court judges’ “unwillingness to apply the 
risk assessments,” and her observation that Cook County judges continue to “refuse to allow 
eligible individuals to be released on their own recognizance and, instead, continue to require 
large cash bonds, even for relatively minor, nonviolent crimes.”28 

                                                                 

21 Id. at 50. 

22 SHERIFF’S JUSTICE INSTITUTE, CENTRAL BOND COURT REPORT 2 (Apr. 2016) [hereinafter 2016 BOND COURT 
REPORT]. 

23 Id. at 1, 2. 

24 Id. at 1. 

25 Id.; see also id. at 13–16 (directly comparing bond outcomes for defendants with similar charges and 
backgrounds). 

26 Press Release, Statement from Chief Judge Timothy C. Evans (Oct. 24, 2016), available at 
http://www.cookcountycourt.org/MEDIA/ViewPressRelease/tabid/338/ArticleId/2485/Statement-from-
Chief-Judge-Timothy-C-Evans.aspx. 

27 2016 BOND COURT REPORT, supra note 22, at 9–10 (demonstrating the disparity between recommendations of 
pretrial services and bond decisions made by Cook County judges). 

28 Frank Main, Cook County Judges Not Following Bail Recommendations: Study, CHICAGO SUN TIMES, July 3, 
2016, http://chicago.suntimes.com/news/cook-county-judges-not-following-bail-recommendations-study-
find/. 
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 Fortunately, momentum is growing in Cook County for meaningful reform of the pretrial 
process.  In November 2016, the Cook County Board of Commissioners’ Criminal Justice 
Committee held a public hearing focused on the prevalence of monetary bond, at which a 
number of reform advocates testified about the legal and policy shortcomings of Cook County’s 
wealth-based pretrial system.29  Major Cook County stakeholders have also publicly advocated 
for reform, including Cook County Sheriff Tom Dart, who has proposed abolishing cash bond in 
Cook County altogether.30  Most recently, State’s Attorney Kim Foxx and the Illinois Supreme 
Court each announced significant reforms in hopes of reducing the number of indigent 
defendants detained until trial.31  Under the reform announced by State’s Attorney Foxx in June, 
prosecutors would recommend I-bonds (i.e., release on personal recognizance) for defendants 
who do not present a risk of violence or flight.32  And a bill introduced in the Illinois House in 
February 2017, HB3421, would abolish money bail in Illinois.  However, despite these steps 
forward, significant work remains to be done to ensure that defendants in Cook County are no 
longer jailed solely because they are poor. 

II. COOK COUNTY’S WEALTH-BASED PRETRIAL DETENTION SCHEME IS ILLEGAL 

 Discussing the well-publicized overcrowding of the Cook County Jail, a three-judge panel 
of one federal district court recently observed that “[m]any of the pretrial detainees in the Cook 
County Jail would . . . be bailed on their own recognizance, or on bonds small enough to be 
within their means to pay, were it not for the unexplained reluctance of state judges in Cook 
County to set affordable terms for bail.”33  Although the court found that the constitutionality of 
Cook County’s bail practices was not before it, it appears highly likely that Cook County’s 
wealth-based approach to pretrial release violates the U.S. and Illinois constitutions, as well as 
Illinois state law.  

                                                                 

29 For a video of the full hearing, a list of speakers, and key documents presented at the meeting, see 
http://cook-county.granicus.com/MediaPlayer.php?view_id=2&clip_id=1676.  

30 Frank Main, Get Out of Jail Free? Sheriff Proposes Scrapping Cash-Bond System, CHICAGO SUN TIMES, Nov. 
15, 2016, http://chicago.suntimes.com/news/sheriff-tom-dart-proposing-to-scrap-illinois-cash-bond-system/. 

31 See Steve Schmadeke, Foxx Agrees to Release of Inmates Unable to Post Bonds of Up To $1,000 Cash, 
CHICAGO TRIBUNE, Mar. 1, 2017, http://www.chicagotribune.com/news/local/breaking/ct-kim-foxx-bond-
reform-met-20170301-story.html; Press Release, Illinois Supreme Court, Illinois Supreme Court Adopts 
Statewide Policy Statement for Pretrial Services (Apr. 28, 2017), available at 
http://www.19thcircuitcourt.state.il.us/ArchiveCenter/ViewFile/Item/1203. 

32 Press Release, State’s Attorney Foxx Announces Major Bond Reform (June 12, 2017), available at 
https://www.cookcountystatesattorney.org/news/state-s-attorney-foxx-announces-major-bond-reform.  
Although this policy is undoubtedly a positive step, it applies only to a defined list of charges and may still 
result in the recommendation of unaffordable cash bail in some cases.  And of course, the policy is not binding 
on Cook County judges, who may continue to set high cash bail notwithstanding the recommendations of the 
prosecutor in a given case. 

33 United States v. Cook Cty., Ill., 761 F. Supp. 2d 794, 800 (N.D. Ill. 2011). 
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 Both federal and state judicial and legislative bodies have abolished schemes that 
systematically discriminate against and imprison accused persons solely because they cannot 
afford bail.  The federal government has endorsed these reforms, and in March 2016 issued 
guidance explicitly instructing judicial and executive officers nationwide that “any bail practices 
that result in incarceration based on poverty violate the Fourteenth Amendment.”34  
Consequently, Cook County’s current practices expose it to significant litigation risks.  In fact, 
Cook County’s bail practices are already the subject of at least one lawsuit—in October 2016, a 
putative class of pretrial detainees filed suit against county judges and the county sheriff, 
alleging that Cook County’s practice of detaining release-eligible defendants solely because they 
cannot afford to post the required bail violates the federal and Illinois constitutions, as well as 
Illinois state law.35 

 Importantly, the legal infirmities of Cook County’s pretrial system persist in spite of the 
fact that Illinois is one of several states to have eliminated commercial bail bonds.  Under 
Illinois law, a defendant’s bond may not be paid by a professional bail bondsman.36  Instead, 
and as described in more detail below, defendants eligible for bail in Illinois are required in 
most cases to deposit ten percent of their total bail directly with the court to secure their 
release.37  While this system may not suffer from all of the same legal infirmities as those in 
states with commercial bail bonds, the results are the same: indigent and low-income 
defendants who cannot afford to pay the required deposit are frequently detained for weeks or 
months pending trial, despite being otherwise eligible for pretrial release.  This practice conflicts 
sharply with one of the primary purposes of the abolition of commercial bail bonds in Illinois—
as the Illinois Supreme Court has explained, “the object of the statutes was to reduce the cost of 
liberty to arrested persons awaiting trial.”38 

 Unsurprisingly, numerous criminal justice, municipal, and legal professional 
organizations have taken positions opposing wealth-based bail practices similar to those used in 

                                                                 

34 U.S. Dep’t of Justice, Civil Rights Division, Dear Colleague Letter (Mar. 14, 2016), at 7 (emphasis added), 
https://www.justice.gov/crt/file/832461/download. 

35 See Robinson, et al. v. Martin, et al., Case No. 2016-CH-13587 (Cook Cty., Ill. Oct. 14, 2016).  Sheriff Dart was 
subsequently dismissed from the case. 

36 See 725 ILCS 5/110-15 (“The provisions of Sections 110-7 and 110-8 of this Code are exclusive of other 
provisions of law for the giving, taking, or enforcement of bail.”); 725 ILCS 5/110-13; 725 ILCS 5/103-9 
(prohibiting the practice of “bounty hunting” in Illinois); Schilb v. Kuebel, 46 Ill. 2d 538, 544, aff'd, 404 U.S. 
357 (1971) (explaining that “the central purpose of the legislature in enacting sections 110-7 and 110-8 was to 
severely restrict the activities of professional bail bondsmen”). 

37 725 ILCS 5/110-7(a) (“The person for whom bail has been set shall execute the bail bond and deposit with the 
clerk of the court before which the proceeding is pending a sum of money equal to 10% of the bail, but in no 
event shall such deposit be less than $25.”). 

38 Schilb, 46 Ill. 2d at 544. 
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Cook County, including the American Bar Association,39 National Association of Pretrial 
Services Agencies,40 National Association of Counties,41 American Jail Association,42 
International Association of Chiefs of Police,43 American Council of Chief Defenders,44 American 
Probation and Parole Association,45 the Conference of State Court Administrators,46 and the 

                                                                 

39 AM. BAR ASS’N, STANDARDS FOR CRIMINAL JUSTICE: PRETRIAL RELEASE, Standard 10-1.4(e)–(f) (3d ed. 2007), at 
44 (prohibiting “the imposition of financial conditions that the defendant cannot meet”), 
http://www.americanbar.org/content/dam/aba/publications/criminal_justice_standards/pretrial_release.aut
hcheckdam.pdf. 

40 NAT’L ASS’N OF PRETRIAL SERVICES AGENCIES, STANDARDS ON PRETRIAL RELEASE 4 (3d ed. 2004) (citing as a “key 
principle[]” the use of financial conditions “only when no other conditions will reasonably assure the 
defendant’s appearance and at an amount that is within the ability of the defendant to post”), 
https://www.pretrial.org/download/performance-measures/napsa%20standards%202004.pdf. 

41 NAT’L ASS’N OF COUNTIES, THE AMERICAN COUNTY PLATFORM AND RESOLUTIONS 2011–2012: JUSTICE AND PUBLIC 
SAFETY 5 (2012) (“Counties should establish written policies that ensure . . . the least restrictive conditions 
during the pretrial stage,” including release on recognizance, non-financial supervised release, and preventive 
detention.), 
http://www.naco.org/sites/default/files/documents/American%20County%20Platform%20and%20Resolutio
ns%20cover%20page%2011-12.pdf. 

42 AM. JAIL ASS’N, RESOLUTION ON PRETRIAL JUSTICE (Oct. 24, 2010) (acknowledging the benefits of pretrial 
supervision as an alternative to incarceration), https://www.pretrial.org/download/policy-
statements/AJA%20Resolution%20on%20Pretrial%20Justice%202011.pdf. 

43 INT’L ASS’N OF CHIEFS OF POLICE, LAW ENFORCEMENT’S LEADERSHIP ROLE IN THE PRETRIAL RELEASE AND 
DETENTION PROCESS 3, 6 (2011) (noting that “financial bail has little or no bearing on whether a defendant will 
return to court and remain crime-free”), http://www.pretrial.org/wp-content/uploads/2013/02/IACP-LE-
Leadership-Role-in-Pretrial-20111.pdf. 

44 AM. COUNCIL OF CHIEF DEFENDERS, POLICY STATEMENT ON FAIR AND EFFECTIVE PRETRIAL JUSTICE PRACTICES 14 
(2011) (noting that “when financial conditions are to be used, bail should be set at the lowest level necessary to 
ensure the individual’s appearance and with regard to a person’s financial ability to post bond”), 
https://www.pretrial.org/download/policy-
statements/ACCD%20Pretrial%20Release%20Policy%20Statement%20June%202011.pdf. 

45 AM. PROBATION & PAROLE ASS’N, RESOLUTION, PRETRIAL SUPERVISION (June 2010) (“[P]retrial supervision has 
been proven a safe and cost effective alternative to jail for many individuals awaiting trial.”), 
https://www.appa-
net.org/eweb/Dynamicpage.aspx?site=APPA_2&webcode=IB_Resolution&wps_key=3fa8c704-5ebc-4163-
9be8-ca48a106a259. 

46 See generally CONFERENCE OF STATE COURT ADMINISTRATORS, 2012–2013 POLICY PAPER: EVIDENCE-BASED 

PRETRIAL RELEASE (2013), 
http://cosca.ncsc.org/~/media/Microsites/Files/COSCA/Policy%20Papers/Evidence%20Based%20Pre-
Trial%20Release%20-Final.ashx. 
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Conference of Chief Justices.47  As noted by Alec Karakatsanis, founder of the Civil Rights Corps 
and Co-Chair of the ABA Committee on Pretrial Justice, “[t]he absurdity, unfairness, and 
unconstitutionality of the cash bail system has been definitively condemned by the American 
Bar Association, the Department of Justice, leading scholars, police chiefs, public defenders, 
prosecutors, the Cook County Sheriff, the CATO Institute, and a long line of Presidents, Attorney 
Generals, distinguished judges.”48  Nevertheless, unjust and unconstitutional wealth-based 
pretrial systems persist across the United States, including in Cook County. 

A. Cook County’s Judicial Officers Routinely Violate the Illinois Bail 
Statute 

 Pretrial release and bail in Illinois are governed primarily by the Illinois Bail Statute, 725 
ILCS 5/110-1 et seq.  For all but a handful of specified—mostly violent—charges, the statute 
establishes a presumption of release.  Thus, the law states that “[a]ll persons shall be bailable 
before conviction,” except in the case of certain offenses, and even then, only “where the proof is 
evident or the presumption great that the defendant is guilty.”49  Those crimes include capital 
offenses, offenses for which life imprisonment may be imposed, and felony offenses carrying 
mandatory prison sentences where the court, after a hearing, determines that release of the 
defendant “would pose a real and present threat to the physical safety of any person or 
persons.”50  In determining whether a defendant charged with one of these offenses poses the 
“real and present threat” required for pretrial detention, the Bail Statute explicitly places the 
burden of proof on the State, which must demonstrate by clear and convincing evidence that “no 
condition or set of conditions . . . can reasonably assure the physical safety of any other person 
or persons.”51  If the court determines that pretrial detention is necessary, it must include in its 
order for detention a summary of the evidence of the defendant’s culpability and its reasons for 
holding the defendant without bail. 

 For defendants whose offenses do not fall into the above categories, the court must 
determine the appropriate conditions of release (either financial or non-financial) by taking into 
account a list of 36 factors set out in Section 110-5(a) of the statute.  The stated purpose of these 
factors is to aid the court in determining the conditions, if any, necessary to reasonably assure 
the appearance of the defendant and the safety of the community.  In addition to a number of 
factors focused on the nature and circumstances of the charged offense, the statute requires that 
courts consider the characteristics and circumstances of the defendant, including the 
                                                                 

47 CONFERENCE OF CHIEF JUSTICES, RESOLUTION 3 (Jan. 30, 2013) (endorsing the 2012–2013 COSCA policy 
paper), http://www.pretrial.org/wp-content/uploads/2013/05/CCJ-Resolution-on-Pretrial.pdf. 

48 Karakatsanis, supra note 1. 

49 725 ILCS 5/110-4(a). 

50 Id.  The statute also specifies three additional crimes that may be non-bailable: stalking, weapons charges 
taking place in or near a school under Ill. Crim. Code 24-1(a)(4), and making or attempting to make a terroristic 
threat under Ill. Crim. Code 29D-20. 

51 725 ILCS 5/110-4(c); 725 ILCS 5/110-6.1(b)(3) & (c)(2); see also 725 ILCS 5/110-6.3 (setting forth a nearly 
identical procedure for defendants charged with stalking offenses). 
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defendant’s financial resources and employment, and the source of any bail funds that the 
defendant might tender.52  The court must also consider the sentence or fine that would be 
applicable if the defendant were convicted of the charged offense.53  

 Illinois courts have broad authority to release defendants on personal recognizance, 
without additional conditions.  When the court determines “from all the circumstances” that the 
defendant “will appear as required . . . and the defendant will not pose a danger to any person or 
the community and that the defendant will comply with all conditions of bond,” “the defendant 
may be released on his or her own recognizance.”54  Where the court finds that additional 
conditions of release are reasonably necessary “to assure the defendant’s appearance in court, 
protect the public from the defendant, or prevent the defendant’s unlawful interference with the 
orderly administration of justice,” the court may impose additional, non-financial conditions of 
release set forth in the statute.  Section 110-10(b) provides courts with a variety of options in this 
regard, from more minor conditions (curfews, work or study requirements, drug testing, or 
limitations on possession of weapons) to those that are more significant (medical or psychiatric 
treatment, electronic monitoring, remaining in the custody of a person or organization, 
restraining orders, or limitations on travel). 

 The statute specifically states that money bail is to be used as a last resort: “Monetary 
bail should be set only when it is determined that no other conditions of release will reasonably 
assure the defendant’s appearance in court, that the defendant does not present a danger to any 
person or the community and that the defendant will comply with all conditions of bond.”55  In 
the event the court finds that financial conditions are necessary, the Bail Statute sets out 
explicitly in Section 110-5(b) the requirements for money bail.  Those requirements make clear 
that money bail is not intended to be used in a manner that results in the pretrial detention of 
any defendant.  First, the statute provides that the defendant’s address be provided, kept up to 
date, and remain “a matter of public record with the clerk of the court.”  Second, the statute 
requires that any financial condition be “[n]ot oppressive.”  Third, financial conditions must be 
“[c]onsiderate of the financial ability of the accused.”  The statute provides that defendants for 
whom money bail is set “shall execute the bail bond and deposit with the clerk of the court . . . a 
sum of money equal to 10% of the bail.”56  After making this deposit, “the person shall be 
released from custody subject to the conditions of the bail bond.”57 

 None of these provisions suggest that financial conditions may be set at a level that 
results in the pretrial incarceration of a person because he or she cannot afford to pay the 
required amount.  To the contrary, the statute sets forth in great detail the procedures that must 

                                                                 

52 725 ILCS 5/110-5(a). 

53 Id. 

54 725 ILCS 5/110-2. 

55 Id. (emphases added). 

56 725 ILCS 5/110-7(a).  The statute provides that the deposit must not be less than $25. 

57 725 ILCS 5/110-7(b). 
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be undertaken to detain a defendant until trial.  Namely, for the serious crimes identified in the 
statute as “non-bailable,” the court may impose pretrial detention only where the State 
demonstrates at a hearing, by clear and convincing evidence, that the defendant poses a risk of 
dangerousness, and the court makes written findings to that effect.  For all other “bailable” 
offenses, the court may release the defendant on his or her own recognizance or—where 
necessary to reasonably assure the appearance of the defendant, the safety of the community, 
and compliance with the conditions of bond—impose additional conditions of release.  If “no 
other conditions of release” would suffice and the court determines that money bail is required, 
the statue contemplates that it will be set in an amount that is within the means of the defendant 
to post.58  The statute does not provide for the protracted, pretrial incarceration of a defendant 
solely because that defendant cannot afford to pay the required bail deposit.   

 Courts in Cook County routinely fail to follow the Bail Statute’s requirements in two 
primary ways.  First, many courts have failed to observe the statute’s requirement that monetary 
bail “be set only when it is determined that no other conditions of release” would sufficiently 
protect the public and assure the appearance of the defendant at trial.  As explained above, Cook 
County judges set secured money bail in the vast majority of cases in which defendants are 
eligible for release, following bond hearings that last only a matter of seconds.  Financial 
conditions are thus set reflexively, without meaningful consideration of alternative, non-
financial conditions of release that would suffice to protect the public and ensure the appearance 
of the defendant. 

 Second, courts consistently set money bail in amounts beyond the ability of defendants 
to afford without consideration of the individual circumstances of each defendant.  This practice 
runs afoul of Section 110-5(a)’s requirement that courts consider the financial resources of the 
accused before setting conditions of release, and also violates the statute’s requirement that any 
monetary bail be set in an amount that is “[n]ot oppressive” and “[c]onsiderate of the financial 
ability of the accused.”59  As a result, arrestees in Cook County habitually face extended periods 
of pretrial detention not as a result of their dangerousness to the community or their risk of non-

                                                                 

58 Many other provisions of the statute reinforce this conclusion.  Section 110-10, which sets out the conditions 
of release that a court may impose on a defendant, is titled “Conditions of bail bond.”  Other parts of the statute 
refer to “releas[ing] the person on bail,” 725 ILCS 5/110-5.1(c), individuals being “free on bail,” see, e.g., 725 
ILCS 5/110-6(e), and the possibility of an “offense committed on bail,” 725 ILCS 5/110-6(b).  Even when a 
defendant is charged with a crime while released on bail, the statute requires that the court hold a hearing on 
the bond violation “within 10 days from the date the defendant is taken into custody or the defendant may not 
be held any longer without bail.”  725 ILCS 5/110-6(f)(1). 

This interpretation is also supported by the Illinois Supreme Court Rules regarding bail, which prescribe 
limited preset bail schedules “to avoid undue delay in freeing certain persons accused of an offense when, 
because of the hour or the circumstances, it is not practicable to bring the accused before a judge.”  Ill. Sup. Ct. 
R. art. V, pt. B. (emphasis added).  The Rules also specifically allow for defendants to whom bail schedules 
would apply to be released on unsecured “individual bonds” if they are “unable to secure release from custody” 
under the applicable bail schedule.  Id. at art. V, pt. D, R. 553(d).   

59 725 ILCS 5/110-5(b). 
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appearance, but solely because they are unable to pay bail.  The extreme levels at which bail 
amounts are consistently set (and correspondingly high rates of pretrial detention) expose Cook 
County judicial officers to the claim that they are using unlawfully high bail amounts as a 
replacement for the hearing, clear and convincing evidence, and written findings required to 
order pretrial detention under the statute.  Courts across the country have found such 
approaches illegal,60 and indeed this is one of the specific practices the federal government 
sought to abolish when it reformed the federal bail system.61 

 The Illinois Supreme Court has held that using high bail as a tool to effect the pretrial 
detention of defendants violates state law.  In People ex rel. Sammons v. Snow, the petitioner’s 
bail was set at $50,000 for a charge of vagrancy, which carried a maximum punishment of up to 
six months’ imprisonment and a $100 fine.62  In setting the bail, the judge explicitly stated: “If I 
thought he would get out on that I would make it more.”  The court found that “[t]he amount of 
$50,000 could have no other purpose than to make it impossible for him to give the bail and to 
detain him in custody, and is unreasonable.”63  Because setting bail “for the purpose of keeping 
[the defendant] in jail” effectively “disregarded” the defendant’s right to bail, the court vacated 
and reduced the petitioner’s bail.64  Other courts in Illinois have come to the same conclusion.65 

 The Illinois legislature has made clear that in implementing a pretrial bail system, the 
law “shall be liberally construed to effectuate the purpose of relying upon contempt of court 
proceedings or criminal sanctions instead of financial loss” to assure the appearance of the 

                                                                 

60 See, e.g., State v. Anderson, 127 A.3d 100, 127 (Conn. 2015) (quoting State v. Olds, 370 A.2d 969 (Conn. 
1976)) (noting that Connecticut’s bail clause “prevents a court from fixing bail in an unreasonably high amount 
so as to accomplish indirectly what it could not accomplish directly, that is, denying the right to bail”); 
Mendonza v. Commonwealth, 673 N.E.2d 22, 25 (Mass. 1996) (noting that the similar Massachusetts rule 
“should end any tendency to require high bail as a device for effecting preventive detention because it directs 
that all decisions based on dangerousness be made under the procedures set forth for that specific purpose”); 
State v. Brown, 338 P.3d 1276, 1292 (N.M. 2014) (“Intentionally setting bail so high as to be unattainable is 
simply a less honest method of unlawfully denying bail altogether.”). 

61 See, e.g., United States v. Orta, 760 F.2d 887, 890 (8th Cir. 1985) (noting that changes to federal law 
“eliminate the judicial practice of employing high bail to detain defendants considered dangerous and 
substitute a procedure allowing the judicial officer openly to consider the threat a defendant may pose”); see 
also United States v. McConnell, 842 F.2d 105, 109 (5th Cir. 1988) (explaining that the Bail Reform Act 
“proscrib[ed] the setting of a high bail as a de facto automatic detention practice”). 

62 340 Ill. 464 (1930). 

63 Id. at 469. 

64 Id. 

65 See, e.g., People v. Ealy, 49 Ill. App. 3d 922, 934 (1977) (“Believing defendant to be a danger to the 
community, Judge Wendt stated that he purposely set bond high enough to detain defendant until ‘some 
medical people do something with the man.’ Yet excessive bail should not be required for the purpose of 
preventing a prisoner from being admitted to bail.”). 
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defendant and the safety of the community.66  Cook County’s pretrial bail practices routinely fail 
to follow these principles.  

 On June 9, 2017, Governor Bruce Rauner signed a bill into law reinforcing the Illinois 
Bail Statute’s existing preference for non-monetary conditions of release.67  While the bill 
bolsters existing requirements by stating a “presumption that any conditions of release imposed 
shall be non-monetary in nature” and requiring courts to “consider the defendant’s socio-
economic circumstance” 68 and “impose the least restrictive conditions or combination of 
conditions necessary,” it falls short of setting clear limitations on the use of money bail.69 

 Unfortunately, while this law might appear to take a step toward reform, it places no 
limits on the imposition of unaffordable bail and is unlikely to curb the use of money bail as a 
means to detain individuals pretrial.  Instead, the law will merely serve as another reminder that 
the existing provisions of Illinois’ Bail Statute disfavor imposing money bail absent 
consideration of an individual’s ability to pay—without forcing any tangible changes in the way 
bond courts actually function.   

B. Cook County’s Wealth-Based Pretrial Detention Scheme Violates the 
Fourteenth Amendment  

 It is evident from the reports and studies cited above, as well as the daily realities of 
courtrooms and jails in Cook County, that the county’s approach to bond disproportionately and 
irrationally affects the poor.  The Supreme Court has long held that such practices violate the 
Fourteenth Amendment of the U.S. Constitution.  Specifically, the Court has found that in 
criminal proceedings, “a State can no more discriminate on account of poverty than on account 
of religion, race, or color.”70  These practices likely also violate Illinois’ own constitution.71 

 In Griffin v. Illinois, the Supreme Court invalidated an Illinois law that prevented 
indigent defendants from obtaining a trial transcript to facilitate appellate review, explaining 
that “[t]here can be no equal justice where the kind of trial a man gets depends on the amount of 

                                                                 

66 725 ILCS 5/110-2 (emphasis added). 

67 Bail Reform Act of 2017, Ill. Legis. Serv. P.A. 100-1 (West). 

68 Id. § 110-5(a-5). 

69 Id.  

70 Griffin v. Illinois, 351 U.S. 12, 17–18 (1956). 

71 The Illinois Constitution contains a due process and equal protection clause, Ill. Const. 1970 art. I, § 2, and 
the Supreme Court of  Illinois has made clear that because “[o]ur due process and equal protection clauses are 
nearly identical to their federal counterparts,” they are interpreted coextensively unless there is a specific 
reason to depart from the federal interpretation.  Hope Clinic for Women, Ltd. v. Flores, 2013 IL 112673, ¶ 49, 
991 N.E.2d 745, 758 (Ill. 2013).  
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money he has.”72  Since Griffin, the Supreme Court has held in a long line of cases that 
individuals may not be incarcerated solely because of their inability to pay. 

 In Williams v. Illinois, the Court confirmed that a state may not subject a defendant to a 
prison sentence longer than the statutory maximum because he or she cannot afford to pay a 
fine.73  The Court explained that “once the State has defined the outer limits of incarceration 
necessary to satisfy its penological interests and policies, it may not then subject a certain class 
of convicted defendants to a period of imprisonment beyond the statutory maximum solely by 
reason of their indigency.”74  The Court extended its holding in Williams the following year, 
holding that a state may not impose a prison term solely because a defendant is indigent and 
cannot afford to pay a fine imposed under a fine-only statute.75  

 In Bearden v. Georgia, the Court further held that a defendant’s probation may not be 
revoked for failure to pay a fine or restitution, absent evidence that the failure to pay was willful 
or that alternative forms of punishment would be inadequate.76  The Court explained that “[t]o 
do otherwise would deprive the probationer of his conditional freedom simply because, through 
no fault of his own, he cannot pay the fine.  Such a deprivation would be contrary to the 
fundamental fairness required by the Fourteenth Amendment.”77  As a result, the Court held 
that both the Equal Protection and Due Process Clauses of the Fourteenth Amendment prohibit 
“punishing a person for his poverty.”78  

 The longstanding principle that the criminal justice system should not operate 
differently depending on the financial resources of the defendant applies with even greater force 
in the pretrial detention context.  In United States v. Salerno, the court considered the 
constitutionality of the Bail Reform Act of 1984, which permits pretrial detention after an 
adversarial hearing in the face of “clear and convincing” evidence that no conditions of release 
would adequately assure the safety of the community.79  Upholding the constitutionality of the 
statute, the Court made clear that individuals have a constitutionally recognizable “strong 
interest in liberty” when it comes to pretrial release.80  The Court further confirmed that “[i]n 

                                                                 

72 351 U.S. at 19.  

73 399 U.S. 235, 240–41 (1970). 

74 Id. at 241–42. 

75 See Tate v. Short, 401 U.S. 395, 398 (1971).   

76 461 U.S. 660, 665 (1983). 

77 Id. at 672–73. 

78 Id. at 671. 

79 481 U.S. 739 (1987). 

80 Id. at 750. 
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our society liberty is the norm, and detention prior to trial or without trial is the carefully limited 
exception.”81 

 Courts across the country have invoked this line of cases to find that wealth-based 
pretrial detention schemes are unconstitutional.82  Most recently, in April 2017, a federal district 
court in Texas ruled that Harris County’s practice of detaining misdemeanor defendants until 
trial solely because they cannot afford cash bail violates the Fourteenth Amendment.83  The 
court explained that its ruling did not amount to a “right to affordable bail.”  To the contrary, it 
acknowledged that Texas judges might in limited cases arrive at a high bail amount after 
weighing the required state law factors.  But the court held that judges “cannot, consistent with 
the federal Constitution, set that bail on a secured basis requiring up-front payment from 
indigent misdemeanor defendants otherwise eligible for release, thereby converting the inability 
to pay into an automatic order of detention without due process and in violation of equal 
protection.”84  Finding that the plaintiffs had a clear likelihood of success at trial, the court 
issued an injunction prohibiting Harris County from continuing its “consistent and systematic 
policy and practice of imposing secured money bail as de facto orders of pretrial detention in 
misdemeanor cases.”85   

 The United States Department of Justice has repeatedly taken a similar position, and has 
filed statements of interest and amicus briefs in support of the proposition that certain wealth-
based bail practices violate the Fourteenth Amendment.  For example, in Walker v. City of 
Calhoun, pretrial detainees challenged the City of Calhoun’s bail system, which mandated 
payment of a fixed amount without consideration of other factors, including risk of flight, risk of 
dangerousness, and financial resources.86  The trial court invoked the Griffin and Bearden line 
of cases, finding that the principle of those cases was especially applicable “where the individual 
being detained is a pretrial detainee who has not yet been found guilty of a crime.”87  The court 
found that the system violated the Equal Protection Clause since “incarceration of an individual 

                                                                 

81 Id. at 755. 

82 See, e.g., Pugh v. Rainwater, 572 F.2d 1053, 1056–57 (5th Cir. 1978) (en banc) (recognizing that bail should 
serve the limited function “of assuring the presence of [the] defendant” at trial, and thus “imprisonment solely 
because of indigent status is invidious discrimination and not constitutionally permissible”); see also Williams 
v. Farrior, 626 F. Supp. 983, 985 (S.D. Miss. 1986) (“[I]t is clear that a bail system which allows only monetary 
bail and does not provide for any meaningful consideration of other possible alternatives for indigent pretrial 
detainees infringes on both equal protection and due process requirements.”); Alabama v. Blake, 642 So. 2d 
959, 968 (Ala. 1994) (also finding that a wealth-based pretrial bail scheme “violates an indigent defendant’s 
equal protection rights guaranteed by the United States Constitution”). 

83 O’Donnell v. Harris County, Texas, No. 16-cv-01414, 2017 WL 1735456 (S.D. Tex. Apr. 28, 2017). 

84 Id. at 89. 

85 Id. at 3. 

86 No. 4:15-cv-0170, Order Granting Preliminary Injunction, Dkt. No. 40 (N.D. Ga. Jan. 28, 2016), at 48–50.   

87 Id. at 51. 
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because of the individual’s inability to pay a fine or fee is impermissible,” and issued a 
preliminary injunction halting the city’s unconstitutional bail practices.88  The city appealed to 
the Eleventh Circuit Court of Appeals, where the Justice Department filed a brief taking the 
position that bail practices that result in the pretrial incarceration of defendants due to their 
indigence violate the Fourteenth Amendment.89 

 The Justice Department likewise filed a statement of interest in Varden v. City of 
Clanton.90  There, the district court approved a settlement agreement creating a new bail 
scheme and confirmed that the previous scheme was unconstitutional because it allowed for 
secured bail “without an individualized hearing regarding the person’s indigence and the need 
for bail or alternatives to bail.”91  In doing so, the court observed that “[c]riminal defendants, 
presumed innocent, must not be confined in jail merely because they are poor.  Justice that is 
blind to poverty and indiscriminately forces defendants to pay for their physical liberty is no 
justice at all.”92 

 As these cases make clear, Cook County’s current pretrial scheme is ripe for 
constitutional challenge under the Fourteenth Amendment and such an attack could very well 
garner the support of the Justice Department.  Indeed, and as noted above, an October 2016 
class action lawsuit has raised precisely this claim, arguing that Cook County’s pretrial practices 
violate the Due Process and Equal Protection clauses of the Fourteenth Amendment.93  The suit 
also challenges Cook County’s bail practices on Eighth Amendment grounds, and in light of 
Cook County’s consistent imposition of extremely high bail amounts, it appears likely that the 
county’s practices routinely violate the Eighth Amendment’s right against excessive bail. 

C. Cook County’s Wealth-Based Pretrial Detention Scheme Violates the 
Eighth Amendment 

 In addition to the Fourteenth Amendment’s Equal Protection and Due Process clauses, 
wealth-based pretrial detention schemes like the one used in Cook County contravene the 

                                                                 

88 Id. at 49–50 (citing Tate, 401 U.S. at 397–98). 

89 See U.S. Amicus Br., Walker v. Calhoun, No. 16-1052 (11th Cir.) (filed Aug. 18, 2016), available at 
https://www.schr.org/files/post/files/2016.08.18%20USDOJ%20AMICUS%20BR.pdf.  On March 9, 2017, the 
Eleventh Circuit remanded the case to the district court for further proceedings, finding that the language of the 
injunction did not comply with Federal Rule of Civil Procedure 65.  Walker v. City of Calhoun, No. 16-10521, 
2017 WL 929750 (Mar. 9, 2017).  The Court of Appeals did not address the substantive propriety of the 
injunction.  Id. at *2.  

90 U.S. Dep’t of Justice, Statement of Interest of the United States, No. 2:15-cv-34, Dkt. No. 26 (M.D. Ala. Feb. 
13, 2015), available at https://www.justice.gov/file/340461/download. 

91 No. 2:15-cv-34, Opinion, Dkt. No. 76 (M.D. Ala. Sept. 14, 2015), at 8. 

92 Id. at 11.  

93 Robinson, et al. v. Martin, et al., Case No. 2016-CH-13587 (Cook Cty., Ill. Oct. 14, 2016). 
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Eighth Amendment’s proscription of excessive bail.94  Again, this practice likely violates Illinois’ 
constitution as well.95 

 The seminal case interpreting the Excessive Bail Clause is Stack v. Boyle.96  In Stack, the 
Supreme Court considered the meaning of “excessive” bail, and confirmed that bail has a single 
purpose: to assure the presence of the accused at trial.97  Thus, “[b]ail set at a figure higher than 
an amount reasonably calculated to fulfill this purpose is ‘excessive’ under the Eighth 
Amendment.”98   

 Under Stack, “the fixing of bail for any individual defendant must be based upon 
standards relevant to the purpose of assuring the presence of that defendant.”99  Other courts 
have thus held that bail amounts are excessive when they are not narrowly tailored to this 
purpose.100  Available evidence suggests that this standard is not being met in Cook County.  
This reality is more than a legal technicality; it gets to the very heart of judicial fairness and 
integrity.  As Justice Vinson wrote in Stack, “[t]o infer from the fact of indictment alone a need 
for bail in an unusually high amount is an arbitrary act.  Such conduct would inject into our own 
system of government the very principles of totalitarianism which Congress was seeking to 
guard against.”101 

III. COOK COUNTY’S WEALTH-BASED PRETRIAL DETENTION SCHEME IS IRRATIONAL, 
INEFFECTIVE, UNNECESSARILY COSTLY, AND DISPROPORTIONATELY AFFECTS 
RACIAL MINORITIES  

 While the adoption of a validated risk assessment tool has led to modest improvements 
in Cook County’s pretrial system, arrestees continue to face an arbitrary, expensive, and biased 
system in which their freedom depends more on the judge they appear before and their own 
financial means than on whether their release would threaten public safety or result in a failure 

                                                                 

94 U.S. Const. amend. VIII.  The Supreme Court has held that the Eighth Amendment’s proscription of excessive 
bail applies to the States through the Fourteenth Amendment.  Schilb v. Kuebel, 404 U.S. 357, 365 (1971). 

95 Ill. Const. 1970, art. I, § 9 (providing that “[a]ll persons shall be bailable by sufficient sureties” with limited 
exceptions).  Illinois courts have held that “[a] defendant has a constitutional right to reasonable bail,” under 
both the Illinois and federal constitutions.  People v. Valentin, 135 Ill. App. 3d 22, 46 (citing Section 9 of the 
Illinois Constitution and the Eighth Amendment of the U.S. Constitution).  

96 342 U.S. 1 (1951). 

97 Id. at 5. 

98 Id.  

99 Id. 

100 See, e.g., United States v. Arzberger, 592 F. Supp. 2d 590, 605 (S.D.N.Y. 2008) (“[I]f the Excessive Bail 
Clause has any meaning, it must preclude bail conditions that are (1) more onerous than necessary to satisfy 
legitimate governmental purposes and (2) result in deprivation of the defendant’s liberty.”). 

101 342 U.S. at 6. 
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to appear.  As a 2016 review by the Cook County Sheriff’s Office demonstrated, judges rarely 
follow the risk assessment-based release recommendations made by pretrial services, and 
frequently reach wildly different release decisions for similarly situated arrestees.102  Without 
meaningful reforms, Cook County’s pretrial detention scheme will continue to unnecessarily 
deprive individuals of their liberty, at great cost to taxpayers, while failing to advance the goals 
of reducing flight and protecting public safety.     

A. Cook County’s Wealth-Based Pretrial Detention Scheme is an 
Illegitimate, Ineffective, and Irrational Method of Protecting Public 
Safety 

 Cook County’s pretrial bail scheme, as currently operated, is not properly or rationally 
related to the goal of protecting public safety for at least three reasons.   

 First and foremost, money bail is never an appropriate tool for protecting public safety.  
If the government believes that an arrestee poses a legitimate threat to the community, the 
proper course is to hold a hearing to determine whether pretrial detention is necessary.  Using 
money bail as an end run around established pretrial detention procedures is inappropriate, 
both from a legal and a policy standpoint.103   

 Furthermore, when release outcomes hinge on a detainee’s access to money, wealthy 
defendants are able to secure release regardless of the threat they may pose to public safety.  As 
a result, Cook County’s current wealth-based system can actually lead to the release of higher-
risk detainees, thus compromising public safety.104  For example, a recent analysis by the 
Chicago Tribune found that “gang members facing felony gun charges often had little problem 
coming up with the cash to get out of jail, while nonviolent thieves and others languished behind 
bars, unable to post much lower bonds.”105  The Superintendent of the Chicago Police 
Department, Eddie Johnson, has echoed this concern, noting: “[i]f you had an organization, and 
your enforcers were your best people to get done what you wanted to do, wouldn't you spend 
every resource you had to keep them out?"106  

                                                                 

102 2016 BOND COURT REPORT, supra note 22, at 8-10. 

103 See supra Part II.A (discussing, in part, the pretrial detention procedures outlined in the Illinois Bail 
Statute). 

104 See INT’L ASS’N OF CHIEFS OF POLICE, RESEARCH ADVISORY COMMITTEE RESOLUTION 005.T14, at 15 (2014) 
(noting that money-based pretrial release systems enable over 50% of defendants who are rated higher risk to 
be released pretrial). 

105 Todd Lighty & David Heinzmann, How a Revolving Door Bond System Puts Violent Criminals Back On 
Chicago's Streets, CHICAGO TRIBUNE, May 5, 2017, http://www.chicagotribune.com/news/local/ breaking/ct-
bond-witness-murder-20170504-story.html. 

106 Bill Ruthhart, Chicago Police Superintendent Supports Bond Reforms For Gun Crimes, CHICAGO TRIBUNE, 
May 7, 2017, http://www.chicagotribune.com/news/ct-eddie-johnson-bond-reform-met-20170507-story.html; 
see also Eddie T. Johnson, Superintendent, Chicago Police Dep’t., Remarks at the City Club of Chicago: A 
(continued…) 
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 Second, bail amounts are often set without appropriate consideration of an individual’s 
actual risk to the community.  As a result, the majority of individuals held on bond were arrested 
for non-violent offenses,107 and many detainees rated as low-risk by a pretrial services risk 
assessment nevertheless face significant bail amounts.  For example, during a 2016 review of 
bond hearings, the Cook County Sheriff’s Office observed that 40% of the detainees who were 
recommended for “release with no conditions” under the County’s risk assessment metric 
instead received D or C bonds,108 requiring them to post part or all of the bond amount to secure 
release.109  In fact, only 11% of these lowest-risk detainees were actually released as 
recommended—on their own recognizance, with no conditions attached.  Moreover, the Sheriff’s 
Office found that judges, when deciding whether to impose bail, only follow the County’s risk-
based assessment recommendations 15% of the time.110  As a result, judges often fail to 
adequately assess each detainee individually and frequently reach unjustifiably different release 
decisions for similarly situated individuals.111  This arbitrary and irrational system inflicts 
considerable harm on individual detainees and their families without advancing the County’s 
interest in ensuring community safety.     

 Finally, in addition to the profound consequences of depriving individuals of their 
fundamental right to liberty, pointlessly jailing low-risk individuals can actually deteriorate 
community safety by increasing the likelihood that they will commit new crimes once released.  
A 2013 study by the Laura and John Arnold Foundation revealed that, “when held 2-3 days, low-
risk defendants were almost 40 percent more likely to commit new crimes before trial than 
equivalent defendants held no more than 24 hours, [and] low-risk defendants who were 
detained for 31 days or more offended 74 percent more frequently than those who were released 
within 24 hours.”112    

                                                                 

Candid Conversation with Tom Dart and Eddie Johnson (Dec. 6, 2016) (explaining that no matter how high bail 
is set, gangs will pay to get their members out). 

107 See Jail Roulette: Cook County’s Arbitrary Bond Court System, INJUSTICE WATCH (Nov. 29, 2016), 
http://injusticewatch.org/interactives/jail-roulette/ [hereinafter Jail Roulette] (“Thirty to 40 percent of the 
cases each judge set bonds for involved defendants charged with felony possession of drugs, and close to three-
quarters of the cases per judge were for nonviolent crimes.”). 

108 Unlike D-Bonds which require detainees to post 10% of the bond amount, C-Bonds require detainees to pay 
the full cash value of the bond to secure release pending resolution of their cases.  COMMUNITY RENEWAL 
SOCIETY, COOK COUNTY BOND COURT WATCHING PROJECT:  FINAL REPORT 15 (Feb. 2016).   

109 2016 BOND COURT REPORT, supra note 22, at 9; see also Jail Roulette, supra note 107, at 14 (providing 
examples of low-risk detainees receiving substantial cash bonds).  

110 2016 BOND COURT REPORT, supra note 22, at 8. 

111 See id. at 13–16, 25 (comparing release determinations).  

112 Pretrial Criminal Justice Research, LJAF RESEARCH SUMMARY (Laura & John Arnold Found.), Nov. 2013, at 
4 [hereinafter Pretrial Criminal Justice Research], available at http://www.arnoldfoundation.org/wp-
content/uploads/2014/02/LJAF-Pretrial-CJ-Research-brief_FNL.pdf. 
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 The fact is that Cook County’s current reliance on cash bonds frequently deprives 
individuals of their fundamental rights with no corresponding benefit to the community.  At 
best, individuals are needlessly denied liberty with no resulting improvement in public safety.  
At worst, public safety is actually eroded by the perverse results of the indiscriminate imposition 
of money bail.  There is simply no justification for continuing to operate a system that 
exacerbates one of the very concerns it was purportedly established to address. 

B. Cook County’s Wealth-Based Pretrial Detention Scheme is Not 
Rationally Related to the Goal of Reducing the Risk of Flight 

 An individual’s wealth does not determine how likely he or she is to appear in court.  
Studies have repeatedly shown that alternatives to cash bond can be equally effective at ensuring 
appearance, without the negative consequences of forcing detainees to purchase their freedom 
or languish in pretrial detention.  For example, a 2013 study by the Pretrial Justice Institute 
found that “unsecured bonds are as effective at achieving court appearances as are secured 
bonds.”113  Additional studies have reached similar conclusions and noted that alternative 
conditions of release such as pretrial supervision result in equally good, if not better, appearance 
rates by defendants.114 

The lack of a connection between low failure-to-appear (“FTA”) rates and secured bail 
can be seen in the FTA rates of jurisdictions that have already moved away from (or tested 
alternatives to) money bail systems.  For example:  

�� In the District of Columbia, approximately 85% of arrestees are released pretrial 
under the District’s long-established supervised release program.  Of all arrestees, 
nearly 90% return to appear in court.115   

�� In Kentucky, the court system saw FTA rates remain constant or decrease when it 
moved away from reliance on traditional money bail and toward a risk assessment 
and pretrial services system.116  

                                                                 

113 JUSTICE POLICY INST., UNSECURED BONDS: THE AS EFFECTIVE AND MOST EFFICIENT PRETRIAL RELEASE OPTION 3 
(Oct. 2013). 

114 See, e.g., CHRISTOPHER T. LOWENKAMP & MARIE VANNOSTRAND, EXPLORING THE IMPACT OF SUPERVISION ON 
PRETRIAL OUTCOMES 17 (Nov. 2013) (finding that supervised defendants were significantly more likely to appear 
for court than unsupervised defendants); see also TARA BOH KLUTE & MARK HEVERLY, REPORT ON IMPACT OF 

HOUSE BILL 463: OUTCOMES, CHALLENGES AND RECOMMENDATIONS 6 (2012) (finding legislation shifting 
Kentucky’s system toward risk-based pretrial supervision, as opposed to reliance on money bail, resulted in 
lower FTA rates). 

115 Clifford T. Keenan, We Need More Bail Reform, THE ADVOCATE FOR PRETRIAL JUSTICE (Pretrial Servs. Agency, 
D.C.), Sept. 2013.  

116 Klute & Heverly, supra note 114, at 6. 
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�� A Colorado study found that a simple reminder call to defendants reduced FTA rates 
from 21% to 12%.117  

�� A Nebraska study found that even postcard reminders noticeably reduced FTA 
rates.118   

�� In Multnomah County, Oregon, a significant decrease in FTA rates was achieved by 
using automated call reminders.  This approach resulted in a 41% reduction in non-
appearances among individuals who received an automated call.119 

 The use of money bail is not just an ineffective mechanism for improving FTA rates—it 
may actually increase FTA rates in some situations.  According to the Laura and John Arnold 
Foundation, “[s]tudies show that those who remain in pretrial detention for longer than 24 
hours and are then released are less likely to reappear as required than otherwise similar 
defendants who are detained for less than 24 hours.”120  

C. Cook County’s Wealth-Based Pretrial Detention Scheme Imposes 
Significant and Unnecessary Costs on Illinois Taxpayers 

 Cook County’s wealth-based pretrial detention scheme is not only illogical, it is also 
highly inefficient.  These inefficiencies, which are not supported by any rational policy 
considerations or goals of the criminal justice system, come at a considerable cost to Illinois 
taxpayers.  The estimated cost of housing the average pretrial detainee in Cook County is $143 
per day.121  While the jail population is in constant flux, on any given day around 8,000 
individuals are detained in the Cook County Jail122—approximately 90% of whom are being held 
pretrial.123  Based on these estimates, it costs roughly $1.1 million per day to detain pretrial 
                                                                 

117 JEFFERSON COUNTY, COLORADO COURT DATE NOTIFICATION PROGRAM FTA PILOT PROJECT (2005). 

118 Mitchel Herian & Brian Bornstein, Reducing Failure to Appear in Nebraska: A Field Study, THE NEBRASKA 

LAWYER, Sept. 1, 2010, at 12. 

119 Matt O’Keefe, Court Appearance Notification System: 2007 Analysis Highlights (Local Pub. Safety 
Coordinating Council, Multnomah Cty., OR), June 2007, available at 
http://www.pretrial.org/download/research/Multnomah%20County%20Oregon%20-
%20CANS%20Highlights%202007.pdf. 

120 Pretrial Criminal Justice Research, supra note 112, at 5 (finding that “[l]ow risk defendants held for 2-3 
days were 22 percent more likely to fail to appear than similar defendants (in terms of criminal history, charge, 
background, and demographics) held for less than 24 hours.”). 

121 Res. 16-6051, Crim. J. Comm., Bd. of Comm’rs of Cook Cty. (2016) [hereinafter Res. 16-6051]. 

122 See Emily Hoerner & Jeanne Kuang, Cook County Sheriff Proposes an End to Cash Bail, INJUSTICE WATCH 
(Nov. 15, 2016), https://www.injusticewatch.org/news/2016/cook-county-sheriff-proposes-an-end-to-cash-
bail/ (“This year, the daily jail population has hovered at just above 8,000”); see also Res. 16-6051, supra note 
121 (noting that “8,248 individuals were being detained at Cook County Jail as of October 17, 2016”). 

123 Res. 16-6051, supra note 121.  
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defendants in Cook County.  Given that the majority of these individuals are non-violent 
offenders who pose little to no risk to the community,124 Illinois taxpayers are left paying a hefty 
price for an ineffective, irrational, and deeply harmful pretrial system. 

 Pretrial supervision, on the other hand, is dramatically less expensive than the 
exorbitant costs of detaining individuals pretrial.  For instance, an assessment by the United 
States Courts determined that “[p]retrial detention for a defendant was nearly 10 times more 
expensive than the cost of supervision of a defendant by a pretrial services officer in the federal 
system.”125  Similar disparities in cost can be found in jurisdictions across the country.  For 
example, in Washington, D.C. the cost of pretrial supervision is approximately $18 per person 
per day, compared to about $200 per day to detain an individual in jail.  Likewise, a 2010 study 
revealed that Broward County, Florida spent an estimated $107.71 per day to detain each 
arrestee pretrial, while the cost of providing pretrial services was only $1.48 per person per 
day.126 

 It is not surprising that those charged with managing local detention facilities have made 
clear that any conversation about controlling costs must begin with a focus on reducing pretrial 
detention rates.127  As one observer noted, “[t]he net result [of] a system that relies on money to 
determine pretrial release is that when defendants cannot pay, the costs shift to the jail.”128  
Given that “[j]ails are becoming more and more facilities whose primary role is to hold persons 
while the charges against them are resolved,” this observer concluded that the current practice 
“is an antiquated approach that our new economic realities can no longer sustain.”129 

 Another costly consequence of Cook County’s current money bail system can be found in 
the legal expenses and settlement payments the County has incurred due to overcrowding and 
unconstitutional jail conditions.130  In 2011, a federal court found that overcrowding at the Cook 
                                                                 

124 See supra Part III.A (arguing that Cook County’s pretrial detention scheme, as operated, is not rationally 
related to the goal of protecting public safety). 

125 Supervision Costs Significantly Less than Incarceration in Federal System, United States Courts (July 18, 
2013), http://news.uscourts.gov/supervision-costs-significantly-less-incarceration-federal-system (emphasis 
added). 

126 Adrienne Hurst & Camille Darko, Reforming Cook County Bail System May Have Side Benefit: Lower Cost, 
INJUSTICE WATCH (Nov. 16, 2016), https://www.injusticewatch.org/news/2016/reforming-cook-county-bail-
system-may-have-side-benefit-lower-cost/. 

127 See NAT’L ASS’N OF COUNTIES, COUNTY JAILS AT A CROSSROADS: AN EXAMINATION OF THE JAIL POPULATION AND 
PRETRIAL RELEASE 10 (2015) (“The jail population, and especially the pretrial population, is growing, while 
county corrections costs are registering a steep upward trajectory . . . . County jails understand the need to 
reduce the jail population, including for particular groups within the jail population that drive up jail costs.”).  

128 John Clark, The Impact of Money Bail on Jail Bed Usage, AMERICAN JAILS, July-Aug. 2010, at 47, 54. 

129 Id. at 48, 54. 

130 See Change Difficult as Bail System’s Powerful Hold Continues Punishing the Poor, INJUSTICE WATCH (Oct. 
14, 2016), https://www.injusticewatch.org/projects/2016/change-difficult-as-bail-systems-powerful-hold-
(continued…) 
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County Jail was leading to conditions that violated inmates’ constitutional rights.131  The court 
made clear that the use of unaffordable money bail significantly contributes to the problem of 
overcrowding, noting that “the unexplained reluctance of state judges in Cook County to set 
affordable terms for bail” is a significant contributor to the overcrowding.132   

 In sum, wealth-based pretrial policies have an overwhelmingly negative impact on Cook 
County’s finances—the County wastes substantial resources to detain presumptively innocent, 
low-risk individuals, which in turn increases the rate of recidivism (at great cost to the County) 
and exacerbates inmate overcrowding (leading to expensive litigation and settlement payments).  
From a purely financial perspective, Cook County’s approach to pretrial justice is clearly 
unsound and irresponsible.  

D. Cook County’s Wealth-Based Pretrial Detention Scheme 
Disproportionately Harms Racial Minorities  

 Overwhelming evidence shows that Cook County’s wealth-based pretrial detention 
scheme disproportionately affects persons of color.  In secured bail schemes minorities are less 
likely to be released on their own recognizance,133 and are assessed bail amounts that can often 
double the amounts imposed on white defendants, even when controlling for severity of offense, 
number of felony charges, and criminal history.134  The result is that minorities are more likely 
to be detained.  For example, one analysis determined that African-Americans are 66% more 

                                                                 

continues-punishing-the-poor/ [hereinafter Punishing the Poor] (noting that “Cook County is paying millions 
each year to settle lawsuits brought by current and former inmates.  And so far this year, over 200 federal 
lawsuits are pending in Chicago, alleging some kind of trouble at the jail.”). 

131 United States v. Cook Cty., Ill., 761 F. Supp. 2d at 794. 

132 Id. at 800. 

133 JUSTICE POLICY INST., BAIL FAIL: WHY THE U.S. SHOULD END THE PRACTICE OF USING MONEY FOR BAIL 15 (2012) 
(citing John Wooldredge, Distinguishing Race Effects on Pre-Trial Release and Sentencing Decisions, JUSTICE 
QUARTERLY (2012)); Tina Freiburger, Catherine Marcum, & Mari Pierce, The Impact of Race on the Pretrial 
Decision, 35 AM. J. CRIM. JUSTICE 76 (2010) (finding that race has a strong impact on the probability that a 
defendant will be released on personal recognizance, with African-Americans being less likely to be released on 
that basis).    

134 Cynthia Jones, “Give Us Free”: Addressing Racial Disparities in Bail Determinations, 16 N.Y.U. J. OF LEGIS. 
& PUB. POL’Y 919, 950 (2013) (citing ROBERT R. WEIDNER, RACIAL JUSTICE IMPROVEMENT PROJECT, PRETRIAL 
DETENTION AND RELEASE DECISIONS IN SAINT LOUIS COUNTY, MINNESOTA IN 2009 & 2010 (2011)) (finding that 
median bail for minority defendants was twice the amount set for white defendants); see also ISAMI ARIFUKU & 

JUDY WALLEN, RACIAL DISPARITIES AT PRETRIAL AND SENTENCING AND THE EFFECT OF PRETRIAL SERVICES PROGRAMS 
7 (2013) (finding that among defendants charged with a felony, Hispanics had an average bail amount of 
$67,000, African Americans had an average bail amount of $46,000 and Whites had an average bail amount of 
$37,000); K.B. Turner & James Johnson, A Comparison of Bail Amounts for Hispanics, Whites, and African 
Americans: A Single County Analysis, 30 AM. J. CRIM. JUSTICE 35, 36 (2005) (finding that the average bail for 
Hispanic defendants was 2.5 times greater than for the average white defendant).    
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likely to be detained than their white counterparts, and Hispanic defendants are 91% more likely 
to be detained than white defendants.135  Other studies have found that racial minorities are 
more likely than white defendants to be detained because they are unable to post bail, and that 
the inability to “make bail” is the primary explanation for African-American and Latino 
defendants’ greater likelihood of pretrial detention.136 

 These trends appear to have taken hold in Cook County.  As Chicago Appleseed recently 
reported, “[s]eventy-three percent of the people incarcerated in the Cook County Jail are African 
American despite the fact that African Americans make up only 25% of Cook County’s 
population.”137  Contributing to this disparity in jail population is a significant shortfall in the 
number of African American defendants released on bond compared to individuals of other 
races.  Data from 2011 to 2013 analyzed by the MacArthur Justice Center demonstrated that 
“only 15.8 percent of African Americans charged with Class 4 felonies were released on bond 
before their trials, as compared to 32.4% of non-African American defendants.”138  Furthermore, 
studies have shown that minorities represent the vast majority—93%—of individuals who have 
been detained pretrial for more than two years at the Cook County Jail.139     

 Making this disproportionate detainment of minorities even more insidious is the fact 
that pretrial detention has a ripple effect on a defendant’s case.  Multiple studies have shown 
that defendants detained through their pretrial period are more likely to be convicted and more 
likely to be sentenced to longer periods of incarceration than their released counterparts.140  

                                                                 

135 Stephen Demuth, Racial and Ethnic Differences in Pretrial Release Decisions and Outcomes: A Comparison 
of Hispanic, Black, and White Felony Arrestees, 41 CRIMINOLOGY 873, 895 (2003); see also Cassia Spohn, Race, 
Sex and Pretrial Detention in Federal Court: Indirect Effects and Cumulative Disadvantage, 57 KAN. L. REV. 
879, 888–89 (2009) (finding that detention rates were higher among African-American defendants than white 
defendants).   

136 Demuth, supra note 135, at 899.  

137 Sharlyn Grace, Principles of Bail Reform in Cook County, CHICAGO APPLESEED (Apr. 25, 2017), 
http://www.chicagoappleseed.org/introducing-principles-for-bail-reform-in-cook-county. 

138 Sarah Lazare, Hundreds of Thousands Are Languishing in Jails Because They Can't Afford Bail Bonds: A 
National Movement Is Building to End This, JUSTICE POLICY INSTITUTE (Dec. 22, 2016), 
http://www.justicepolicy.org/news/11103. 

139 Spencer Woodman, No-Show Cops and Dysfunctional Courts Keep Cook County Jail Inmates Waiting 
Years for a Trial, CHICAGO READER, Nov. 16, 2016, http://www.chicagoreader.com/chicago/cook-county-jail-
pre-trial-detention-investigation/Content?oid=24346477 (noting that “[m]ore than 1,000 Cook County inmates 
have been awaiting trial for more than two years”). 

140 Megan Stevenson, Distortion of Justice: How the Inability to Pay Bail Affects Case Outcomes 3 (Univ. of Pa. 
Sch. of Law 2016), https://ssrn.com/abstract=2777615 (pretrial detention leads to a 6.6% increase in the 
likelihood that a defendant will be convicted); Will Dobbie, Jacob Goldin, & Crystal Yang, The Effects of Pre-
Trial Detention on Conviction, Future Crime, and Employment: Evidence from Randomly Assigned Judges 26 
(NBER Working Paper No. 22511), http://www.nber.org/papers/w22511 (finding that “pre-trial release 
significantly decreases the probability of conviction, primarily through a decrease in guilty pleas”); 
(continued…) 
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This disparity of outcomes stems from a number of factors, including defendants’ limited access 
to defense counsel and inability to participate in the preparation of their defenses.  A more 
troubling but equally prevalent explanation for this disparity is that defendants facing the 
economic hardship of pretrial detention are more likely to enter guilty pleas regardless of actual 
guilt or innocence.  This is especially true for those charged with lower level crimes.141  

 To understand the pressure a detainee may feel to plead guilty—regardless of his or her 
actual guilt—one need only look at the number of detainees in Cook County whose length of 
pretrial incarceration eclipses the sentence they would likely face if convicted.  According to 
Cook County Sheriff Tom Dart, in 2016, approximately 1,203 detainees were entitled to 
immediate release following their convictions because they had already served their full 
sentences while awaiting trial.142  In fact, many of these individuals served time well in excess of 
their sentences, resulting in what Sheriff Dart has referred to as “dead days.”  In 2015 alone, 
defendants being held in the Cook County Jail served nearly 80,000 days (218 years) in excess 
of their eventual sentences, with some defendants serving hundreds of excessive days.143  In 
2016, this number increased to a total of 251 years of excessive time served, costing taxpayers 
around $14.7 million. 144  Given the choice between immediate release upon entry of a guilty plea 
or indefinite pretrial detention, is it any wonder that individuals would choose to plead guilty to 
secure their release? 

 Apart from the moral impetus for reforming Cook County’s pretrial system, the County 
should also be concerned about significant legal liability for its continued operation of a wealth-
based bail scheme that disproportionately harms racial minorities.  According to a class action 
lawsuit filed last year, Cook County’s bail practices violate not only the federal constitution but 
also the Illinois Civil Rights Act of 2003, 740 ILCS 23, “because the monetary criterion used to 
determine whether [detainees] will be released prior to the disposition of their case results in 
the disproportionate pretrial incarceration of African Americans.”145  In addition to the 

                                                                 

CHRISTOPHER LOWENKAMP, MARIE VANNOSTRAND, & ALEXANDER HOLSINGER, INVESTIGATING THE IMPACT OF 
PRETRIAL DETENTION ON SENTENCING OUTCOMES 11 (2013) (low-risk defendants detained pretrial received 
sentences that were 2.8 times as long as released defendants).  

141 See, e.g., Vanessa Edkins, The Innocent Defendant’s Dilemma: An Innovative Empirical Study of Plea 
Bargaining’s Innocence Problem, 103 J. CRIM. L. & CRIMINOLOGY 1 (Winter 2013); see also Nick Pinto, The Bail 
Trap, THE N.Y. TIMES MAGAZINE, Aug. 13, 2015 (noting that data from the New York Criminal Justice Agency 
indicate that detention itself creates enough pressure to increase guilty pleas). 

142 Cook County Jail Population Down About 700 People, DAILY HERALD, Jan. 3, 2017, 
http://www.dailyherald.com/article/20170103/news/170109830/ [hereinafter Cook County Jail Population]. 

143 Justin Glawe, Chicago’s Jail Kept Inmates Locked Up for 218 Years Too Long, THE DAILY BEAST, June 8, 
2016, http://www.thedailybeast.com/chicagos-jail-kept-inmates-locked-up-for-218-years-too-long. 

144 See Cook County Jail Population, supra note 142. 

145 Class Action Complaint at 31, Robinson, et al. v. Martin, et al., Case No. 2016-CH-13587 (Cook Cty., Ill. Oct. 
14, 2016). 
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constitutional and statutory violations discussed earlier in this paper,146 violations of the Illinois 
Civil Rights Act—as alleged in this recent class action complaint—may expose the County to 
costly litigation and liability absent serious reforms. 

E. Cook County’s Wealth-Based Pretrial Detention Scheme Increases 
Recidivism 

 The empirical evidence shows that pretrial bail schemes further harm communities by 
increasing recidivism.  According to one study, defendants who are detained pretrial are 30% 
more likely to recidivate when compared to defendants released sometime before trial.147  Even 
defendants who are released prior to trial but were detained for several days while securing 
enough money for bail are 39% more likely to commit a new crime prior to trial than defendants 
who were never incarcerated.148  As the authors of this study explained, “[d]etaining low- and 
moderate-risk defendants, even just for a few days, is strongly correlated with higher rates of 
new criminal activity both during the pretrial period and years after case disposition; as length 
of pretrial detention increases up to 30 days, recidivism rates for low and moderate-risk 
defendants also increases significantly.”149 

 The correlation between pretrial detention and recidivism is supported by a recent Texas 
study on the consequences of pretrial detention for misdemeanor offenses.  Based on the results 
of this study, the researchers estimated that: 

[A] representative group of 10,000 misdemeanor offenders who 
are released pretrial would accumulate an additional 2,800 
misdemeanor charges in Harris County over the next 18 months, 
and roughly 1,300 new felony charges.  If this same group were 
instead detained they would accumulate 3,400 new misdemeanors 
and 1,700 felonies, an increase of 600 misdemeanors and 400 
felonies.  While pretrial detention clearly exerts a protective effect 
in the short run, for misdemeanor defendants it may ultimately 
serve to compromise public safety.150  

 Inmate release statistics show that over 50% of detainees released from the Cook County 
Jail following conviction and sentencing returned to jail within three years.151  Because these 
                                                                 

146 See supra Part II (assessing the legality of Cook County’s wealth-based pretrial detention scheme). 

147 CHRISTOPHER LOWENKAMP, MARIE VANNOSTRAND, & ALEXANDER HOLSINGER, THE HIDDEN COSTS OF PRETRIAL 

DETENTION 19 (2013). 

148 Id. at 4. 

149 Id. at 3. 

150 Paul Heaton, Sandra G. Mayson, & Megan Stevenson, The Downstream Consequences of Misdemeanor 
Pretrial Detention, 69 STAN. L. REV. 711, 768 (2016).  

151 DAVID E. OLSON, CHARACTERISTICS OF INMATES IN THE COOK COUNTY JAIL, COOK COUNTY SHERIFF’S REENTRY 

COUNCIL RESEARCH BULLETIN 7 (Mar. 2011). 
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statistics do not include individuals who were released because they were acquitted, posted bail, 
or had the charges against them dropped, the actual recidivism rate is, in fact, higher.152  This 
high rate of recidivism comes at a great cost.  For example, a 2015 study by the Illinois 
Sentencing Policy Advisory Council found that, over the next five years, recidivism will cost 
Illinois more than $16.7 billion.153  As Cook County and other jurisdictions struggle to reduce 
recidivism rates, continuing to operate a pretrial system that increases the likelihood that 
detainees will reoffend upon release is clearly illogical. 

F. Cook County’s Wealth-Based Pretrial Detention Scheme Creates 
Harmful Externalities 

 Cook County’s money bail scheme not only unnecessarily and irrationally increases 
pretrial incarceration and long-term recidivism rates, it also wreaks havoc on the social 
networks of the accused.  

 A recent article in the Chicago Tribune provides an example of the all too common 
consequences of Cook County’s pretrial system.  The article describes the 2015 arrest of a 
Chicago man who was detained, pretrial, for over a year because he could not come up with 
$1,000 to buy his way out of jail.  During his year behind bars, the man lost his job and his car, 
missed the birth of his son, and his sister passed away.  All of this for the charge of selling $40 
worth of cocaine.154  Unfortunately, this story is far from unique.   

 The Cook County Sheriff’s Office estimates that as many as 300 individuals are detained 
pretrial because they are unable to scrape together $100 to purchase their release.155  These 
individuals, and numerous others who are unable to pay varying amounts in excess of $100, 
have their lives upended.  Detaining a defendant until trial often means a loss of income for the 
defendant’s family, and can lead to much more serious consequences like the loss of a car or 
home, lost custody over a child, and a host of other negative consequences.        

 For example, at the opening of the Department of Justice’s 2011 National Symposium on 
Pretrial Justice, it was noted that pretrial detention also impacts health and healthcare costs: 

This link between financial means and jail time is troubling in its 
own right. But it’s compounded by the fact that many inmates 

                                                                 

152 Id. 

153 The High Cost of Recidivism, ILL. RESULTS FIRST (State of Ill. Sentencing Policy Advisory Council), Summer 
2015, at 2, available at https://www.macfound.org/media/files/Illinois_Results_First.pdf. 

154 Steve Schmadeke, Cash Bail Under Fire as Discriminatory While Poor Inmates Languish in Jail, CHICAGO 
TRIBUNE, Nov. 15, 2016, http://www.chicagotribune.com/news/local/breaking/ct-cook-county-cash-bail-met-
20161114-story.html. 

155 Id. (citing Sheriff’s Office officials); cf. BERNADETTE RABUY AND DANIEL KOPF, PRISON POLICY INITIATIVE, 
DETAINING THE POOR (May 10, 2016) (finding that “most people who are unable to meet bail fall within the 
poorest third of society”). 
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become ineligible for health benefits while they’re in jail – 
imposing an additional burden on taxpayers when they’re 
released, and often are forced to rely on emergency rooms for even 
the most routine medical treatments.156 

 Furthermore, in addition to healthcare concerns, detainees in Cook County may face 
serious other threats related to the conditions of their confinement.  Over the years, Cook 
County has been subjected to numerous lawsuits alleging poor or unsafe conditions as a result of 
overcrowding.157  In fact, a federal investigation into conditions at the Cook County Jail “found 
that when the [jail] was overcrowded, there was a corresponding increase in fights, uses of force, 
and weapons, exposing inmates to harm and depriving them of their constitutional rights to safe 
and humane conditions of confinement.”158   

 Frequently, the only way defendants can hope to mitigate these harsh realities is by 
relying on family and friends to carry the financial burden, often in amounts that are a 
significant portion of their annual incomes.159  Our system of justice is predicated on the notion 
that punishment should not precede a finding of guilt.  Imposing on presumptively innocent 
individuals and their networks unnecessary debt, joblessness, homelessness, and further 
financial duress prior to trial when the result neither protects communities nor meaningfully 
impacts trial appearance rates is unconscionable.  

IV. REFORMS FOR IMPROVEMENT OF COOK COUNTY’S PRETRIAL DETENTION SCHEME 

As detailed above, Cook County’s wealth-based pretrial detention scheme, as currently 
operated, is illegal, harmful, and fails to adequately advance any legitimate policy goals.  
However, unlike some other jurisdictions around the country in which inadequate statutory 
schemes and the powerful influence of the bail bond industry have served as obstacles to change, 
Cook County is well-positioned for meaningful reform today.  The deficiencies identified are not 
inherent in the Illinois Bail Statute, but in how its terms are applied at bond court.  Money bond 
is not currently viewed as a last resort, nor is ability to pay considered on any regular basis.  
Meaningful reforms to the current system will require the stakeholders in Cook County to accept 
that money bail is not a guarantee for public safety or appearance in court.  Such recognition will 
lead to significant strides in the application of a bond structure that avoids the negatives of the 
current wealth-based system.  The Illinois Bail Statute—if properly implemented—contains the 
necessary elements for an effective and equitable pretrial system, and the majority of key 
stakeholders in Cook County appear to agree that change is necessary.  In this context, there are 
several reforms Cook County should consider to dramatically improve its pretrial system and 

                                                                 

156 Eric Holder, Remarks at the National Symposium on Pretrial Justice (June 1, 2011).  

157 Punishing the Poor, supra note 130, at 8 (discussing various legal actions against the County). 

158 United States v. Cook Cty., Ill., 761 F. Supp. 2d at 798. 

159 See supra note 16 and accompanying text (discussing bond amounts relative to the median income in Cook 
County). 
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end the practice of needlessly punishing presumptively innocent defendants because they are 
poor. 

A. Judicial Rules 

 As previously noted, the Illinois Bail Statute includes a provision requiring that any 
financial conditions of release must be “[c]onsiderate of the financial ability of the accused.”160  
Notwithstanding this provision, Cook County judges frequently set bail in amounts that exceed 
the financial capacity of detainees, resulting in the continued pretrial detention of these 
individuals based on their inability to pay.  The Illinois Supreme Court and the Circuit Court of 
Cook County should each consider adding provisions to their rules to address this disconnect 
between what the statute requires and what actually takes place in the courtrooms of Cook 
County.161  For example, the following two provisions would help ensure compliance with the 
law by requiring judges to meaningfully assess the financial capacity of individuals when 
imposing financial conditions of release: 

x� In any case in which a judicial officer imposes a financial condition of pretrial release, 
the judicial officer shall conduct an inquiry into the accused person’s financial 
resources and ability to pay.   

x� A judicial officer shall not impose a financial condition of release unless the record 
indicates and the judicial officer finds, in writing on the record, that the accused has the 
present ability to pay the financial condition without hardship. 

 The purpose of these rules is to make clear that judges may not impose a financial 
condition of release that results in the pretrial incarceration of a person.  In combination with 
effective judicial education, these provisions are designed to shift the focus of pretrial release 
determinations away from the financial means of the accused, and toward alternatives that are 
more effective, efficient, just, and consistent with the law.  

B. Judicial Education 

 Educating Cook County judges is critical to the effectiveness of any effort to reform Cook 
County’s pretrial detention scheme.  Numerous studies, media reports, and court-watching 
initiatives have concluded that, despite the increasing availability of risk assessments and other 
information about defendants, Cook County judges have continued to reflexively impose money 
bond on defendants without consideration of their ability to pay, and in violation of the Illinois 

                                                                 

160 725 ILCS 5/110-5(b); see supra text accompanying note 58 (discussing the statutory requirement to consider 
the financial ability of detainees when setting financial conditions of release). 

161 The Illinois Supreme Court has the authority to adopt rules and amend its rules pursuant to the procedures 
outlined in Illinois Supreme Court Rule 3.  The Circuit Court of Cook County may make rules “regulating their 
dockets, calendars, and business” and “governing civil and criminal cases consistent with rules and statutes.”  
Cook Cty. Cir. Ct. R. 0.1(a); see also Ill. Sup. Ct. R. 21(a) (requiring agreement of a majority of the circuit judges 
to adopt a rule). 
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Bail Statute.  Perhaps even more disturbingly, these same sources have revealed dramatic 
inconsistencies in outcomes among Cook County judges, even when controlling for criminal 
history and other factors.  To create meaningful change, the Circuit Court should educate its 
members on the efficacy and availability of alternatives to D-bonds, including I-bonds, pretrial 
supervision or monitoring, drug treatment, and other alternatives set forth in the statute.  
Judicial education on this topic should incorporate data from all Cook County judges to increase 
awareness of disparities in bail setting practices and to encourage uniform best practices that 
are consistent with the goals of an effective and fair pretrial scheme. 

C. Data Monitoring 

The Circuit Court of Cook County is the largest judicial circuit in Illinois, and one of the 
largest unified court systems in the world.  Although many media outlets, academic researchers, 
and reform advocates have collected data related to the imposition of money bail in Cook 
County, the size of the court system makes accessing reliable information about pretrial release 
outcomes difficult.  In order to ensure compliance with the requirements of the Bail Statute, and 
to avoid the substantial inconsistencies that currently plague the system, the court should track 
and publically disclose data on pretrial detention and release.  Specifically, the court should aim 
to identify disparities in pretrial release outcomes for similarly situated defendants, including 
significant differences in the amount of money bail imposed and racial disparities in pretrial 
release outcomes.  The court should also track pretrial release outcomes to determine whether 
the current system is working effectively to release low-risk defendants while detaining the most 
dangerous defendants.  Enhanced data monitoring will facilitate judicial education and 
improvements to pretrial services by allowing Cook County officials to identify where the 
pretrial system is falling short, and effectively focus available resources in those areas. 

D. Reforms to Pretrial Services 

 In addition to the above reforms, the pretrial system in Cook County could benefit 
enormously from commonsense reforms to Cook County’s existing Pretrial Services Division.  
Cook County’s shortcomings in this area are not novel.  Three years ago, a report by the Illinois 
Supreme Court raised concerns about pretrial services in Cook County, explaining that the 
Pretrial Services Act had “become largely aspirational, rather than a model for everyday 
procedure.”162  Inadequacies in pretrial services are part of a vicious cycle that undermines 
pretrial justice in Cook County: “because of a lack of confidence in the credibility of risk 
assessment and community living information,” “reliance upon the work of pretrial services is 
generally dismissed or minimized” by Cook County judges, which in turn leads to less 
investment in pretrial services.163 

 Although some changes have already been implemented, effective reform will require a 
well-funded, independent, social service-oriented pretrial services program.  While the details of 

                                                                 

162 PRETRIAL OPERATIONAL REVIEW, supra note 20, at 5. 
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pretrial services reform are beyond the scope of this paper, a number of stakeholders have 
advocated for the following changes: 

x� Increased training, funding, and organizational structure to enhance the ability of 
pretrial services to conduct effective pretrial supervision of released individuals; 

x� Improving conditions for bail hearings, including alleviating overcrowding and providing 
more private settings for initial interviews; 

x� Continuing investment in risk assessment and other methods for maximizing the 
information available to the court at bail hearings; and 

x� Implementing text message or telephone reminders of upcoming court dates, which have 
proven to be a low cost method of reducing failures to appear. 

These and other possible changes are detailed in the Illinois Supreme Court’s 2014 Pretrial 
Operational Review of Cook County.  In response to the Supreme Court’s 2014 Review, Cook 
County Chief Judge Timothy Evans expressed his hope that the report “will serve as a blueprint 
for the Circuit Court and all of the stakeholders in the system to move forward.”164  But despite 
the agreement of most Cook County stakeholders that these reforms are essential, many of the 
same problems continue to plague pretrial services years later.  In combination with the other 
reforms advocated above, enhancing Cook County’s pretrial services capabilities will provide 
meaningful and necessary support to ensure the safety of the community and the appearance of 
defendants while reducing the pretrial incarceration of individuals who cannot afford their bail. 

V. CONCLUSION 

 During testimony before the Senate Judiciary Committee in 1964, Attorney General 
Robert F. Kennedy noted that bail practices in the federal system had “become a vehicle of 
systemic injustice,” under which “the rich man and the poor man do not receive equal justice in 
our courts.”165  Sadly, those comments apply with full force to Cook County’s bail practices, 
under which pretrial detention outcomes have long been detached from valid criminal justice 
concerns, and have instead been based primarily on the financial means of the accused.  Over 
fifty years after Attorney General Kennedy’s words, the time to correct this injustice in Cook 
County is long overdue. 

                                                                 

164 Press Release, Chief Judge Evans Responds to Illinois Supreme Court Report (Mar. 21, 2014), available at 
http://www.cookcountycourt.org/MEDIA/ViewPressRelease/tabid/338/ArticleId/2278/Chief-Judge-Evans-
responds-to-Illinois-Supreme-Court-Report.aspx. 

165 Hearing on S. 2838, S. 2839, and S. 2840 Before the Subcomm. on Constitutional Rights and 
Improvements in Judicial Machinery of the S. Comm. on the Judiciary, 88th Cong. (1964) (statement of 
Robert F. Kennedy, Attorney General).  
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MXVWLFH�V\VWHP�VWDNHKROGHU�RUJDQL]DWLRQV�WR�HQDEOH�WKHP�WR�LPSURYH�WKHLU�SUHWULDO�MXVWLFH�SROLFLHV�
DQG�SUDFWLFHV�EDVHG�RQ�WKH�PRVW�UHFHQW�UHVHDUFK�DQG�OHJDO�GHYHORSPHQWV������DVVLVW�VWDWHV�DQG�ORFDO�
MXULVGLFWLRQV� WR� GHVLJQ� DQG� LPSOHPHQW� VWUDWHJLF� LQLWLDWLYHV� WR� PRGHUQL]H� WKHLU� SUHWULDO� MXVWLFH�
V\VWHPV��DQG�����SHUIRUP�HPSLULFDO�UHVHDUFK��GDWD�DQDO\VLV��V\VWHP�DQG�SURJUDP�HYDOXDWLRQ��DQG�
H[SHUW�WHVWLPRQ\�IRU�FULPLQDO�MXVWLFH�V\VWHPV���

��� ,�KDYH�EHHQ�ZRUNLQJ�VLQFH������DV�D�FRQVXOWDQW�IRU�WKH�8�6��'HSDUWPHQW�RI�-XVWLFH¶V�
1DWLRQDO� ,QVWLWXWH� RI�&RUUHFWLRQV�� SURYLGLQJ� FULPLQDO� MXVWLFH� DQG�SUHWULDO� WUDLQLQJ� DQG� WHFKQLFDO�
DVVLVWDQFH�WR�GR]HQV�RI�MXULVGLFWLRQV�QDWLRQZLGH���

��� )URP������WR�������,�ZRUNHG�DW�WKH�QRQ�SURILW�3UHWULDO�-XVWLFH�,QVWLWXWH��3-,��ZKHUH�
,�VHUYHG�DV�D�6HQLRU�3URMHFW�$VVRFLDWH�DQG�WKHQ�WKH�'LUHFWRU�RI�,PSOHPHQWDWLRQ��$W�3-,��,�GLUHFWHG�
WKH�%XUHDX�RI�-XVWLFH�$VVLVWDQFH¶V�WKUHH�\HDU�6PDUW�3UHWULDO�'HPRQVWUDWLRQ�,QLWLDWLYH��ZKLFK�ZDV�
D� WKUHH�MXULVGLFWLRQ�SURMHFW� WR� WHVW� WKH�FRVW� VDYLQJV�DQG�SXEOLF�VDIHW\� HQKDQFHPHQWV� WKDW� FDQ�EH�
DFKLHYHG�E\�PRYLQJ�WR�D�SUHWULDO�MXVWLFH�V\VWHP�WKDW�XVHV�UHVHDUFK�EDVHG�ULVN�DVVHVVPHQW�DQG�ULVN�
PDQDJHPHQW� VWUDWHJLHV� WR� LPSURYH� SUHWULDO� RXWFRPHV�� SURYLGHG� SUHWULDO� WUDLQLQJ� DQG� WHFKQLFDO�
DVVLVWDQFH� WR� KXQGUHGV� RI� MXULVGLFWLRQV�� FRQGXFWHG� QXPHURXV� ZRUNVKRSV� DW� QDWLRQDO� DQG� VWDWH�
FRQIHUHQFHV��SHUIRUPHG�HPSLULFDO�UHVHDUFK��DQG�GHYHORSHG�VHYHUDO�UHVRXUFH�PDWHULDOV�IRU�GHFLVLRQ�
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PDNHUV�DQG�SUDFWLWLRQHUV���

��� %HIRUH�P\�ZRUN�DW�3-,��,�VHUYHG�IRU�QLQH�\HDUV�DV�D�FRXQW\�HPSOR\HH�ZRUNLQJ�IRU�D�
ORFDO�FULPLQDO� MXVWLFH�FRRUGLQDWLQJ�FRPPLWWHH� LQ� -HIIHUVRQ�&RXQW\��&RORUDGR��ZKHUH� ,�SURYLGHG�
LQIRUPDWLRQ��LGHDV��DQG�DQDO\VHV�WR�MXVWLFH�V\VWHP�GHFLVLRQ�PDNHUV�IRU�ORFDO�V\VWHP�LPSURYHPHQWV��
LQFOXGLQJ�LQ�SUHWULDO�MXVWLFH���

��� 'XULQJ� P\� FDUHHU�� ,� KDYH� ZULWWHQ� QXPHURXV� FULPLQDO� MXVWLFH�� SUHWULDO�� DQG�
SV\FKRORJLFDO�DUWLFOHV�WKDW�KDYH�DSSHDUHG�LQ�SHHU�UHYLHZHG�MRXUQDOV�DQG�HOVHZKHUH���

��� ,� UHFHLYHG� P\� 3K�'�� LQ� &OLQLFDO� 3V\FKRORJ\� IURP� WKH� 8QLYHUVLW\� RI� 0LVVRXUL�
&ROXPELD���

��� $� FRS\� RI� P\� FXUULFXOXP� YLWDH� VXPPDUL]LQJ� P\� SURIHVVLRQDO� H[SHULHQFH� DQG�
HGXFDWLRQ�LV�DWWDFKHG�DV�([KLELW�$��,W�LQFOXGHV�D�OLVW�RI�DOO�SXEOLFDWLRQV�,�KDYH�DXWKRUHG����

��� ,� KDYH�SURYLGHG�H[SHUW� WHVWLPRQ\�RQ� WKH� VXEMHFWV�RI� WKLV�GHFODUDWLRQ� LQ��/LWWOH� Y��
)UHGHULFN�����FY������:�'��/D���������0RFN��HW�DO���Y��*O\QQ�&RXQW\��*D��������FY�������6�'��
*D�� �������'DYHV� Y�� 'DOODV� &RXQW\�� HW� DO��� �����FY������ �1�'�� 7H[�� ������� %RRWK�� HW� DO�� Y��
*DOYHVWRQ�&RXQW\��7H[��������FY�������6�'��7H[���������6FKXOW]��HW�DO��Y��6WDWH�RI�$ODEDPD��HW�DO���
�����FY�������0++��1�'��$OD���������.QLJKW�Y��6KHULII�IRU�/HRQ�&RXQW\��)OD���1R������FY����
�1�'��)OD���������%XIILQ�Y��+HQQHVV\�������FY�������1�'��&DO���������2'RQQHOO�Y��+DUULV�&RXQW\��
����)��6XSS���G�������6�'��7H[����������

��� ,�DP�EHLQJ�FRPSHQVDWHG�DW�WKH�UDWH�RI������SHU�KRXU�IRU�SUHSDUDWLRQ�RI�WKLV�UHSRUW�
DQG�RWKHU�VXEVWDQWLYH�ZRUN�DQG������SHU�KRXU�IRU�WUDYHO�UHODWHG�WR�WKLV�FDVH��$Q\�FRXUW�WHVWLPRQ\�
,�SURYLGH�LQ�WKLV�FDVH�LV�SUR�ERQR���

,,� �0DWHULDOV�5HYLHZHG�DQG�0HWKRGRORJ\�
�

���� ,�KDYH�DWWDFKHG�DV�([KLELW�%�D�OLVW�RI�PDWHULDOV�WKDW�,�UHYLHZHG�ZKHQ�SUHSDULQJ�WKLV�
UHSRUW��7KH�VWXGLHV� ,�UHYLHZHG�HYDOXDWH�WKH�HIIHFWV�RI�SUHWULDO�UHOHDVH�DQG�GHWHQWLRQ�RQ�PXOWLSOH�
SUHWULDO�DQG�FDVH�SURFHVVLQJ�RXWFRPHV�DQG�WKH�HIIHFWLYHQHVV�RI�GLIIHUHQW�ULVN�PDQDJHPHQW�VWUDWHJLHV�
RQ�VHYHUDO�SUHWULDO�RXWFRPHV���

���� ,Q�IRUPLQJ�P\�RSLQLRQV�H[SUHVVHG�LQ�WKLV�UHSRUW��,�UHO\�RQ�WKH�ILQGLQJV�IURP�PXOWLSOH�
VWXGLHV�DXWKRUHG�E\�YDULRXV�UHVHDUFKHUV�DQG�VFKRODUV� LQ� WKH�SUHWULDO� MXVWLFH�ILHOG��ZKR�XVHG�GDWD�
IURP� QXPHURXV� ORFDO� DQG� VWDWH� MXULVGLFWLRQV� WKURXJKRXW� WKH� 8QLWHG� 6WDWHV�� 7KHVH� VWXGLHV� XVH�
DFFHSWDEOH�UHVHDUFK�PHWKRGRORJ\��DQG�ZHUH�SHUIRUPHG�LQ�MXULVGLFWLRQV�WKDW�KDYH�PDQ\�VLPLODULWLHV�
                                                           
��6RPH�VWXGLHV�ZHUH�SXEOLVKHG�LQ�SHHU�UHYLHZHG�MRXUQDOV� WKDW� WDUJHW�DFDGHPLF�DXGLHQFHV��2WKHU�
VWXGLHV��VRPHWLPHV�E\�WKH�VDPH�UHVHDUFKHUV��ZHUH�SXEOLVKHG�LQ�RWKHU�YHQXHV��H�J���E\�D�QRQ�SURILW�
RUJDQL]DWLRQ���$OWKRXJK�WKH�DFDGHPLF��SHHU�UHYLHZ�SURFHVV�FDQ�LPSURYH�WKH�TXDOLW\�RI�HPSLULFDO�
UHVHDUFK��LW�LV�QRW�DOZD\V�QHFHVVDU\��5HOHYDQW��KLJK�TXDOLW\�VWXGLHV�KDYH�EHHQ�SXEOLVKHG�HOVHZKHUH�
�VHH��H�J���%HFKWHO�HW�DO����������)XUWKHUPRUH��WKH�YHQXH�RI�SXEOLFDWLRQ��H�J���SHHU�UHYLHZ�MRXUQDO��
GRHV�QRW�JXDUDQWHH� WKH�XVHIXOQHVV�RI� WKH�VWXG\� WR�DQ� LVVXH�DW�KDQG�±� LQ� WKLV�FDVH��KHOSLQJ� ORFDO�
MXVWLFH�V\VWHP�SUDFWLWLRQHUV�DFKLHYH�WKH�EHVW�SUHWULDO�UHVXOWV�WKH\�FDQ�LQ�WKHLU�MXULVGLFWLRQ��VHH��H�J���
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LQ� WKHLU�SROLFLHV� DQG�SUDFWLFHV�� )UHTXHQWO\�� WKH� UHVXOWV� IURP� WKHVH� VWXGLHV�HLWKHU� FRPSOHPHQW�RU�
UHSOLFDWH�RQH�DQRWKHU�� ,� DOVR� UHO\�RQ� WKH�NQRZOHGJH�DQG�H[SHULHQFH� ,�KDYH�JDLQHG�RYHU� WKH� ODVW�
GHFDGH� DV� D� QDWLRQDO� H[SHUW� DQG� UHVHDUFKHU� LQ� SUHWULDO� MXVWLFH� LPSOHPHQWDWLRQ� DQG� HYDOXDWLRQ��
%HFDXVH�RI�WKH�UHVHDUFK�PHWKRGV�XVHG�DQG�MXULVGLFWLRQV¶�VLPLODULWLHV��DQG�EDVHG�RQ�P\�H[SHULHQFH�
ZRUNLQJ�ZLWK�KXQGUHGV�RI�MXULVGLFWLRQV��,�EHOLHYH�DQG�KDYH�IRXQG�WKDW�WKH�UHVHDUFK�ILQGLQJV�DQG�
SUDFWLFHV�GHVFULEHG�EHORZ�DUH�ODUJHO\�JHQHUDOL]DEOH�WR�RWKHU�MXULVGLFWLRQV��

���� ,W�LV�DOVR�P\�EHOLHI�WKDW�WKH�ILQGLQJV�DQG�SUDFWLFHV�GHVFULEHG�EHORZ�DUH�JHQHUDOL]DEOH�
WR� WKH�SUREDWLRQ�FRQWH[W�� LQFOXGLQJ�ZKHQ�D�ZDUUDQW� LV� LVVXHG�EHFDXVH�RI�DQ�DOOHJHG�YLRODWLRQ�RI�
PLVGHPHDQRU�SUREDWLRQ��

���� ,Q�SDUWLFXODU�� ,�EHOLHYH� DQG�KDYH� IRXQG� WKDW� WKH� ILQGLQJV� IURP� WKH�VWXGLHV� LQ� WKLV�
UHSRUW�DUH�UHOHYDQW�WR�SHUVRQV�ZKR�DUH�RQ�SUREDWLRQ�EHFDXVH������VHYHUDO�VWXGLHV�UHIHUHQFHG�LQ�WKLV�
UHSRUW�LQFOXGH�SHUVRQV�ZKR�ZHUH�RQ�FRPPXQLW\�EDVHG�VXSHUYLVLRQ��LQFOXGLQJ�SUREDWLRQ��ZKHQ�WKH\�
ZHUH��DFFXVHG�RI�FRPPLWWLQJ�D�QHZ�RIIHQVH��DQG�����,�FDQQRW�LGHQWLI\��EDVHG�RQ�P\�SURIHVVLRQDO�
NQRZOHGJH�DQG�H[SHULHQFH��DQ\�IDFWRUV�RU�FLUFXPVWDQFHV�WKDW�ZRXOG�UHQGHU�WKH�VWXGLHV¶�ILQGLQJV�
QRW�DSSOLFDEOH�WR�SHUVRQV�ZKR�DUH�XQGHU�SUREDWLRQ�VXSHUYLVLRQ�ZKHQ�WKH\�DUH�DFFXVHG�RI�D�QHZ�
FULPH�RU�D�WHFKQLFDO�YLRODWLRQ��$GGLWLRQDOO\��,�KDYH�DVVLVWHG�PDQ\�MXULVGLFWLRQV�LQ�LPSOHPHQWLQJ�
HYLGHQFH�EDVHG�SUDFWLFHV� IRU�SUHWULDO�GHIHQGDQWV��7KHVH� MXULVGLFWLRQV�KDYH�PHDVXUHG� WKH�SUHWULDO�
ULVN�RI��DQG�GHOLYHUHG�YDULRXV�LQWHUYHQWLRQV�GHVLJQHG�WR�LPSURYH� WKH�FRXUW�DSSHDUDQFH�DQG�ODZ�
DELGLQJ�SHUIRUPDQFH�RI��GHIHQGDQWV� LQ� WKH�FRPPXQLW\��1HLWKHU�WKHVH�MXULVGLFWLRQV¶�SUDFWLWLRQHUV�
QRU�,�KDYH�LGHQWLILHG�D�GLIIHUHQFH�LQ�WKHVH�LQWHUYHQWLRQV¶�HIIHFWLYHQHVV�IRU�SHUVRQV�ZKR�DUH�RU�DUH�
QRW�RQ�SUREDWLRQ�RU�RWKHU�FRPPXQLW\�EDVHG�VXSHUYLVLRQ�RU�UHOHDVH�VWDWXV� �H�J���SDUROH�� LQ�KRPH�
GHWHQWLRQ��SUHWULDO�UHOHDVH��FRPPXQLW\�VHUYLFH��DW�WKH�WLPH�RI�WKH�QHZ�DOOHJHG�RIIHQVH����

,,,� 2SLQLRQV�
�

���� 3ODLQWLII¶V�FRXQVHO�DVNHG�PH�WR�H[SUHVV�P\�RSLQLRQ�RQ�WKH�IROORZLQJ�ILYH�WRSLFV��
�

D�� 'RHV� SUHWULDO�� GHWHQWLRQ� IRU� WLPH� SHULRGV� PRUH� WKDQ� ��� KRXUV� KDYH� DGYHUVH�
FRQVHTXHQFHV�IRU�GHWDLQHG�SHUVRQV�DQG�IRU�WKH�FRPPXQLW\"�

E�� 'RHV�SUHWULDO�GHWHQWLRQ�IRU�WLPH�SHULRGV�PRUH�WKDQ����KRXUV�KDYH�DQ�DGYHUVH�HIIHFW�
RQ� WKH� OLNHOLKRRG� WKDW� D� SHUVRQ�ZLOO�PDNH� DOO� FRXUW� DSSHDUDQFHV� RU� UHPDLQ� ODZ�
DELGLQJ�ZKLOH�RQ�SUHWULDO�UHOHDVH"�

                                                           
&OLSSHU�HW�DO����������5HVHDUFKHUV¶�XQGHUVWDQGLQJ�RI�WKH�UHOHYDQW�LVVXHV��H�J���WKH�OHJDO�SDUDPHWHUV�
RI� SUHWULDO� GHFLVLRQ�PDNLQJ�� K\SRWKHVHV� WHVWHG�� VDPSOLQJ� PHWKRGV� XVHG�� GDWD� FROOHFWHG�� DQG�
VWDWLVWLFDO�WHVWV�XVHG��DUH�XVHIXO�WR�DVVHVVLQJ�WKH�FRPSUHKHQVLYHQHVV��YDOLGLW\��JHQHUDOL]DELOLW\��DQG�
XVHIXOQHVV�RI�D�VWXG\��VHSDUDWH�IURP�WKH�YHQXH�RI�SXEOLFDWLRQ��
��7KH�ZRUG�³SUHWULDO´�LV�XVHG�LQ�WKLV�UHSRUW�WR�UHIHU�WR�WKH�WLPH�SHULRG�RI�D�FULPLQDO�FDVH�SULRU�WR�
DGMXGLFDWLRQ�RU�FDVH�GLVSRVLWLRQ���
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F�� ,V� WKHUH� DQ\� HPSLULFDO� HYLGHQFH� WKDW� VHFXUHG�PRQH\� EDLO� LV�PRUH� HIIHFWLYH� WKDQ�
XQVHFXUHG�PRQH\�EDLO�RU�QRQ�PRQHWDU\�FRQGLWLRQV�RI�UHOHDVH�DW�DVVXULQJ�DSSHDUDQFH�
LQ�FRXUW"�

G�� ,V� WKHUH� DQ\� HPSLULFDO� HYLGHQFH� WKDW� VHFXUHG�PRQH\� EDLO� LV�PRUH� HIIHFWLYH� WKDQ�
XQVHFXUHG�PRQH\� EDLO� RU� QRQ�PRQHWDU\� FRQGLWLRQV� RI� UHOHDVH� DW� DVVXULQJ� SXEOLF�
VDIHW\"�

H�� +RZ� GRHV� VHFXUHG� PRQH\� EDLO� DQG� XQVHFXUHG� PRQH\� EDLO� RU� QRQ�PRQHWDU\�
FRQGLWLRQV�RI�UHOHDVH�DIIHFW�WKH�VSHHG\�UHOHDVH�RI�DUUHVWHG�SHUVRQV"��

I�� $UH� WKHVH� ILQGLQJV� JHQHUDOL]DEOH� WR� WKH� SRVW�DUUHVW�� SUH�KHDULQJ� FRQWH[W� DIWHU� D�
SHUVRQ�LV�DFFXVHG�RI�YLRODWLQJ�D�FRQGLWLRQ�RI�SUREDWLRQ�DQG�EHIRUH�WKH�DOOHJDWLRQ�LV�
DGMXGLFDWHG"�

���� ,Q�PDQ\�FDVHV��FULPLQDO�GHIHQGDQWV� DUH�RUGHUHG� UHOHDVHG� �L�H��� WKH\�DUH�³EDLOHG´��
SUHWULDO�� EXW� EHFDXVH� WKHLU� UHOHDVH� LV� FRQGLWLRQHG� RQ� WKH� SD\PHQW� RI� VHFXUHG�PRQH\� EDLO�� WKH\�
QHYHUWKHOHVV�UHPDLQ�LQ�MDLO�EHFDXVH�WKH\�DUH�QRW�DEOH�WR�SD\�VHFXUHG�PRQH\�EDLO���,Q�PDQ\�RI�WKHVH�
FDVHV��WKH�DUUHVWHHV�GR�QRW�SRVH�D�ULVN�VXIILFLHQW�WR�MXVWLI\�DQ�RUGHU�RI�SUHWULDO�GHWHQWLRQ��)RU�WKHVH�
GHIHQGDQWV�� D� OHVV�UHVWULFWLYH�� QRQ�VHFXUHG�PRQH\�EDLO� DOWHUQDWLYH� WR� SUHWULDO� GHWHQWLRQ� ZRXOG�
UHDVRQDEO\� DFKLHYH� WKH�JRYHUQPHQW¶V� LQWHUHVWV� LQ�SURPRWLQJ�VSHHG\�SUHWULDO� UHOHDVH�� UHDVRQDEO\�
DVVXULQJ� SXEOLF� VDIHW\�� DQG� UHDVRQDEO\� DVVXULQJ� FRXUW� DSSHDUDQFH��:KHQ� JXLGHG� E\� HPSLULFDO�
UHVHDUFK�RQ�SUHWULDO� UHOHDVH�DQG�GHWHQWLRQ�DQG�SUHWULDO� ULVN�PDQDJHPHQW�� ORFDO�JRYHUQPHQWV�FDQ�
PRUH�HIIHFWLYHO\�PDQDJH�GHIHQGDQWV¶�SUHWULDO�ULVN�ZLWKRXW�UHVRUWLQJ�WR�XQDIIRUGDEOH�VHFXUHG�PRQH\�
EDLO�WKDW�UHVXOWV�LQ�XQQHFHVVDU\�SUHWULDO�GHWHQWLRQ���

�
,9� )LQGLQJV�
�

$� 6HFXUHG�0RQH\�%DLO�5HVXOWV�LQ�8QQHFHVVDU\�3UHWULDO�'HWHQWLRQ��

���� ,�H[SUHVV�WKH�RSLQLRQ�WKDW�WKH�XVH�RI�VHFXUHG�PRQH\�EDLO�LQFUHDVHV�SUHWULDO�GHWHQWLRQ�
E\�GHWDLQLQJ�PRUH�GHIHQGDQWV�IRU�WKH�GXUDWLRQ�RI�WKH�SUHWULDO�SKDVH�RI�WKHLU�FDVH�DQG�E\�LQFUHDVLQJ�
WKH�OHQJWK�RI�WKHLU�GHWHQWLRQ��EHFDXVH�GHIHQGDQWV�ZKR�DUH�XQDEOH�WR�DIIRUG�VHFXUHG�PRQH\�EDLO��DQG�
WKXV�UHPDLQ�GHWDLQHG�SULRU�WR�WULDO��ZRXOG�RWKHUZLVH�EH�HOLJLEOH�DQG�DEOH�WR�REWDLQ�SURPSW�UHOHDVH�
LI�WKH�MXULVGLFWLRQ�LQVWHDG�XVHG�XQVHFXUHG�ERQGV�RU�QRQ�PRQHWDU\�FRQGLWLRQV�RI�UHOHDVH��

���� 6HYHUDO� VWXGLHV� KDYH� VKRZQ� WKDW� VHFXUHG�PRQH\� EDLO� FRQWULEXWHV� WR� XQQHFHVVDU\�
SUHWULDO�GHWHQWLRQ��6SHFLILFDOO\��GHIHQGDQWV�UHTXLUHG�WR�REWDLQ�SUHWULDO�UHOHDVH�ZLWK�VHFXUHG�PRQH\�
EDLO��ZKHWKHU�LQ�WKH�IRUP�RI�FDVK��VXUHW\��SURSHUW\��RU�GHSRVLW�WR�WKH�FRXUW��KDYH�ORZHU�UHOHDVH�UDWHV�
FRPSDUHG�WR�GHIHQGDQWV�ZKR�DUH�QRW�UHTXLUHG�WR�SD\�VHFXUHG�PRQH\�EDLO�SULRU�WR�UHOHDVH��0RUHRYHU��
SHRSOH� ZKR� DUH� UHTXLUHG� WR� SD\� VHFXUHG� PRQH\� EDLO� WR� EH� UHOHDVHG� ZDLW� LQ� MDLO� ORQJHU� WKDQ�
GHIHQGDQWV�ZKR�DUH�UHOHDVHG�ZLWKRXW�EHLQJ�UHTXLUHG�WR�PDNH�D�PRQH\�SD\PHQW��1RW�VXUSULVLQJO\��
WKH�KLJKHU�WKH�PRQH\�EDLO�DPRXQW��WKH�JUHDWHU�WKH�QXPEHU�RI�GHIHQGDQWV�ZKR�UHPDLQ�LQ�SUHWULDO�
GHWHQWLRQ��5HDYHV��������0��-RQHV��������&RKHQ�	�5HDYHV���������3KLOOLSV��������DOVR�IRXQG�D�
VWURQJ� OLQN� EHWZHHQ� VHFXUHG�PRQH\�EDLO� UHTXLUHPHQWV� DQG� LQFUHDVHG� SUHWULDO� GHWHQWLRQ�� 7KLV� LV�
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QRWDEOH� JLYHQ� WKDW� DSSUR[LPDWHO\� ���� RI� QHYHU�UHOHDVHG� GHIHQGDQWV� ZLWK� VHFXUHG� PRQH\� EDLO�
UHWXUQHG�WR�WKH�FRPPXQLW\�DW�WKH�WLPH�RI�WKHLU�FDVH�DGMXGLFDWLRQ�RU�VHQWHQFLQJ��0��-RQHV��������
%URRNHU�HW�DO���������IRXQG�VLPLODU�UHVXOWV��

���� 7R� WHVW�ZKHWKHU� VHFXUHG�PRQH\�EDLO� LQGHHG� LV� WKH�FDXVH�RI�SUHWULDO�GHWHQWLRQ� IRU�
PDQ\�GHIHQGDQWV��UHVHDUFKHUV�DVNHG�GHIHQGDQWV�ZK\�WKH\�KDG�QRW�SRVWHG�WKHLU�PRQH\�EDLO��:KHQ�
GHIHQGDQWV�LQ�IRXU�FRXQWLHV�LQ�WKUHH�VWDWHV�ZHUH�DVNHG������UHSRUWHG�WKDW�WKH\�FRXOG�QRW�DIIRUG�WKH�
DPRXQW� VHW�� DQG����� UHSRUWHG� WKDW� WKHLU� IDPLO\� FRXOG�QRW� DIIRUG� WKH�DPRXQW� VHW��2QO\�����RI�
GHIHQGDQWV�UHSRUWHG�WKDW�WKH\�KDG�RWKHU�FRXUW�LVVXHV��H�J���D�KROG�IURP�DQRWKHU�MXULVGLFWLRQ��NHHSLQJ�
WKHP� LQ�GHWHQWLRQ� �GHIHQGDQWV�FRXOG� VHOHFW�PRUH� WKDQ�RQH� UHDVRQ�� �.LPEUHOO�	�:LOVRQ���������
6LPLODUO\��RWKHU�UHVHDUFKHUV�IRXQG�WKDW�QDWLRQDOO\�LQ�������WKH�PRVW�UHFHQW�\HDU�WKH�8�6��%XUHDX�RI�
-XVWLFH�6WDWLVWLFV�FRQGXFWHG�WKH�VXUYH\����������SHUVRQV�ZHUH�LQ� MDLO�RQ�DQ\�JLYHQ�GD\�EHFDXVH�
WKH\�FRXOG�QRW�DIIRUG�WKH�PRQHWDU\�DPRXQW�RI�WKHLU�ERQG��DQG�WKDW�SUHWULDO�GHWHQWLRQ�KDV�LQFUHDVHG�
E\� ���� VLQFH� WKDW� WLPH� IUDPH� �6DZ\HU�� ������5DEX\�	�.RSI�� ������� 7KHVH� UHVXOWV�PDWFK� WKH�
ILQGLQJV�RI�D�VPDOO�LQYHVWLJDWLRQ�P\�VWDII�DQG�,�FRQGXFWHG�DW�WKH�UHTXHVW�RI�FRXQW\�OHYHO�GHFLVLRQ�
PDNHUV� �L�H��� ORFDO� MXGJHV�� VKHULII�� FLW\� SROLFH�� GHIHQVH� DWWRUQH\V�� SUHWULDO� VHUYLFHV�� LQ� -HIIHUVRQ�
&RXQW\��&RORUDGR��:H� IRXQG� WKDW� DSSUR[LPDWHO\� ����RI� GHIHQGDQWV�ZKR�KDG�QRW� SRVWHG� WKHLU�
ERQGV�ZLWKLQ� ��� KRXUV� VDLG� WKH\� RU� WKHLU� IDPLO\� PHPEHUV�ZHUH� QRW� DEOH� WR�PHHW� WKHLU� ERQG¶V�
ILQDQFLDO�FRQGLWLRQ��DQG�����KDG�QRW�SRVWHG�ERQG�EHFDXVH�WKH\�KDG�D�KROG�IURP�DQRWKHU�FDVH�RU�
ZHUH� VHUYLQJ� D� VHQWHQFH� RQ� DQRWKHU� FDVH�� 7KH� UHPDLQLQJ� DSSUR[LPDWHO\� ��� LQGLFDWHG� ³RWKHU´�
UHDVRQV���

���� 7KH�ILQGLQJV�RI�WKHVH�VWXGLHV�DUH�QRW�VXUSULVLQJ�JLYHQ�WKDW�DERXW���LQ����DGXOWV�LQ�
8�6��KRXVHKROGV�ZRXOG�QRW�EH�DEOH�WR�SD\�IRU�DQ�XQH[SHFWHG�H[SHQVH�RI������RU�PRUH�XQOHVV�WKH\�
VROG�VRPHWKLQJ��ERUURZHG�WKH�PRQH\�IURP�RWKHUV��RU�FKDUJHG�LW�WR�D�FUHGLW�FDUG�WR�SD\�RII�RYHU�
WLPH��)HGHUDO�5HVHUYH�%RDUG����������

���� &XUUHQW�SUHWULDO�SUDFWLFHV��HVSHFLDOO\�RQHV�WKDW�DUH�GULYHQ�ODUJHO\�E\�WKH�KLJK�XVH�RI�
VHFXUHG�PRQH\� EDLO�� FRQWULEXWH� KHDYLO\� WR� WKH� QDWLRQ¶V� SULVRQ� DQG� MDLO� FURZGLQJ��:DJQHU� DQG�
6DZ\HU��������IRXQG�WKDW��D��WKH�8QLWHG�6WDWHV�KDV�WKH�ZRUOG¶V�KLJKHVW�LQFDUFHUDWLRQ�UDWH��DQG��E��
DOO�RI�WKH�LQFUHDVH�LQ�WKH�QDWLRQ¶V�MDLO�SRSXODWLRQ�IURP������WR������ZDV�FDXVHG�E\�DQ�LQFUHDVH�LQ�
WKH� QXPEHU� RI� XQFRQYLFWHG� SHUVRQV�� WKH� QXPEHU� RI� FRQYLFWHG�VHQWHQFHG� SHUVRQV� ZDV� QRW� D�
FRQWULEXWLQJ�IDFWRU���

���� 7KXV�� VHFXUHG� PRQH\� EDLO� HLWKHU� GHQLHV� UHOHDVH� WR�� RU� GHOD\V� UHOHDVH� IRU�� PDQ\�
GHIHQGDQWV� ZKR� RWKHUZLVH� ZRXOG� EH� UHOHDVDEOH� LPPHGLDWHO\� RQ� QRQ�PRQHWDU\� FRQGLWLRQV� DQG�
ZKRVH�ULVN�FRXOG�EH�DGHTXDWHO\�PDQDJHG�LQ�WKH�FRPPXQLW\��%HFDXVH�*LOHV�&RXQW\�XVHV�VHFXUHG�
PRQH\�EDLO�IRU�PDQ\�GHIHQGDQWV�ERRNHG�LQWR�MDLO��LW�LV�OLNHO\�WKDW�WKHVH�GHIHQGDQWV�XQQHFHVVDULO\�
UHPDLQ�LQ�WKH�FRXQW\�MDLO�XQWLO�WKH\�DUH�UHOHDVHG�RQ�QRQ�PRQHWDU\�FRQGLWLRQV��LI�WKH\�DUH�UHOHDVHG�
RQ�QRQ�PRQHWDU\�FRQGLWLRQV��RU�WKH\�UHVROYH�WKH�DOOHJDWLRQV�DJDLQVW�WKHP��*LOHV�&RXQW\¶V�SUDFWLFHV�
RI�XVLQJ�VHFXUHG�PRQH\�EDLO�LV�OLNHO\�FRQWULEXWLQJ�WR�KLJKHU�WKDQ�QHFHVVDU\�SUHWULDO�GHWHQWLRQ��

���� 'HIHQGDQWV�RI�FRORU��H�J���$IULFDQ�$PHULFDQ��/DWLQR��DUH�PRUH�IUHTXHQWO\�RUGHUHG�
WR�SD\�PRQH\�EDLO�SULRU�WR�UHOHDVH�WKDQ�DUH�ZKLWH�GHIHQGDQWV��ZKLOH�FRQWUROOLQJ�IRU�RWKHU�IDFWRUV��
VXFK�DV�FXUUHQW�FKDUJHV�DQG�FULPLQDO�KLVWRU\��$OVR��WKH�DPRXQWV�RI�PRQH\�WKH\�PXVW�SD\�IRU�UHOHDVH�
DUH�RIWHQ�KLJKHU�WKDQ�WKH�PRQH\�EDLO�WKDW�ZKLWH�DUUHVWHHV�DUH�UHTXLUHG�WR�SD\��&RQVHTXHQWO\��SHUVRQV�
RI� FRORU� DUH�PRUH� RIWHQ� GHWDLQHG� WKDQ� DUH�ZKLWH� DUUHVWHHV� �&�� -RQHV�� ������ 6FKOHVLQJHU�� ������
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'HPXWK����������%HFDXVH�*LOHV�&RXQW\�XVHV�VHFXUHG�PRQH\�EDLO��LW�LV�OLNHO\�WKDW�ORFDO�GHIHQGDQWV�
RI�FRORU�VSHQG�PRUH�WLPH�LQ�ORFDO�SUHWULDO�GHWHQWLRQ�EHFDXVH�RI�PRQH\�EDLO�WKDQ�GR�VLPLODUO\�VLWXDWHG�
ZKLWH�GHIHQGDQWV����

�
%� 8QQHFHVVDU\�3UHWULDO�'HWHQWLRQ�2IWHQ�+DV�6WURQJ�1HJDWLYH�&RQVHTXHQFHV�IRU�WKH�

&RPPXQLW\��WKH�-XVWLFH�6\VWHP��DQG�'HIHQGDQWV�

���� 0XOWLSOH� VWXGLHV�� DV� VXPPDUL]HG� EHORZ�� KDYH� VKRZQ� WKDW� SUHWULDO� GHWHQWLRQ��
LQFOXGLQJ�IRU�WLPH�SHULRGV�PRUH�WKDQ����KRXUV��OHDGV�WR�QHJDWLYH�RXWFRPHV�IRU�WKH�MXVWLFH�V\VWHP��
WKH�FRPPXQLW\��DQG�GHIHQGDQWV��VXFK�DV��

D�� 'HFUHDVHG�UDWHV�RI�FRXUW�DSSHDUDQFH�DQG�ODZ�DELGLQJ�EHKDYLRU�GXULQJ�WKH�
VKRUWHU�WHUP��SUHWULDO�SHULRG��

E�� ,QFUHDVHG�UDWHV�RI�UHFLGLYLVP�LQ�WKH�ORQJHU�WHUP��SRVW�SUHWULDO�SHULRG��

F�� ,QFUHDVHG�OLNHOLKRRG�RI�FRQYLFWLRQV��JXLOW\�SOHDV��VHQWHQFHV�WR�LQFDUFHUDWLRQ��
ORQJHU�VHQWHQFH�OHQJWK��DQG�JUHDWHU�MDLO�DQG�SULVRQ�FURZGLQJ��DQG�

G�� ,QFUHDVHG� FROODWHUDO� KDUP� WR� GHIHQGDQWV�� LQFOXGLQJ� QHJDWLYH� HIIHFWV� RQ�
HPSOR\PHQW��KRXVLQJ��DQG�WKH�DELOLW\�WR�FDUH�IRU�GHSHQGHQW�IDPLO\�PHPEHUV���

�
L�� 3UHWULDO�GHWHQWLRQ�LV�DVVRFLDWHG�ZLWK�GHFUHDVHG�UDWHV�RI�FRXUW�DSSHDUDQFH�DQG�ODZ�DELGLQJ�

EHKDYLRU�GXULQJ�WKH�VKRUWHU�WHUP��SUHWULDO�SHULRG�

���� ,�H[SUHVV�WKH�RSLQLRQ�WKDW�SUHWULDO�RU�SUH�SUREDWLRQ�UHYRFDWLRQ�KHDULQJ�GHWHQWLRQ�IRU�
PRUH�WKDQ����KRXUV�LQFUHDVHV�WKH�OLNHOLKRRG�WKDW�D�SHUVRQ�ZLOO�IDLO�WR�DSSHDU�RU�ZLOO�HQJDJH�LQ�QHZ�
FULPLQDO�DFWLYLW\�ZKLOH�RQ�SUHWULDO���SUH�KHDULQJ�UHOHDVH��

���� (YHQ�MXVW�D�IHZ�GD\V�LQ�SRVW�DUUHVW���SUH�KHDULQJ�FXVWRG\�FDQ�KDYH�D�QHJDWLYH�HIIHFW�
RQ�SUH�GLVSRVLWLRQ�VXFFHVV��/RZHU�ULVN�GHIHQGDQWV�ZKR�DUH�GHWDLQHG�IRU� WZR�WR� WKUHH�GD\V�DIWHU�
DUUHVW�DUH�����PRUH�OLNHO\�WR�EH�DUUHVWHG�IRU�QHZ�SUH�KHDULQJ�FULPLQDO�DFWLYLW\�WKDQ�DUH�FRPSDUDEOH�
ORZHU�ULVN�GHIHQGDQWV�ZKR�DUH�UHOHDVHG� LPPHGLDWHO\� �ZLWKLQ�RQH�GD\����$V� WKH�GHOD\� LQ� UHOHDVH�
EHFRPHV�ORQJHU������GD\V���WKH�FKDQFH�RI�SUHWULDO�IDLOXUH��QHZ�DUUHVW��EHFRPHV�����PRUH�OLNHO\��
7KLV� OLNHOLKRRG� LQFUHDVHV� WR�����ZKHQ� UHOHDVH� LV�GHOD\HG� IRU��� WR����GD\V��/RZHQNDPS�HW�DO���
����D���7KLV�VWXG\�LQFOXGHG�GHIHQGDQWV�ZKR�ZHUH�RQ�SUREDWLRQ�DW�WKH�WLPH�RI�WKHLU�SRVW�DUUHVW���
SUH�KHDULQJ�UHOHDVH��UHQGHULQJ�WKH�ILQGLQJV�JHQHUDOL]DEOH�WR�WKHVH�SHUVRQV���

                                                           
��7KH�WZR�JURXSV�DUH�FRPSDUDEOH�EHFDXVH�WKH\�ZHUH�PDWFKHG��L�H���WKH\�GLG�QRW�VWDWLVWLFDOO\�GLIIHU��
RQ� UHOHYDQW� FKDUDFWHULVWLFV� VXFK� DV� DJH�� UDFH�� JHQGHU�� FXUUHQW� FKDUJHV�� DQG� SUHWULDO� ULVN� OHYHO��
%HFDXVH�WKH�JURXSV�ZHUH�PDWFKHG�RQ�WKH�FKDUDFWHULVWLFV�WKDW�FRXOG�SRWHQWLDOO\�DIIHFW�WKH�RXWFRPH�
RI�LQWHUHVW��L�H���QHZ�SUHWULDO�DUUHVW���WKH�FKDQFHV�WKDW�WKHVH�FKDUDFWHULVWLFV�FRXOG�KDYH�LQIOXHQFHG�
WKH�REVHUYHG�RXWFRPHV�DUH�JUHDWO\�UHGXFHG��7KXV��WKH�FKDUDFWHULVWLF�WKH\�GLG�GLIIHU�RQ�±�OHQJWK�RI�
WLPH�LQ�SUHWULDO�GHWHQWLRQ�±�PRVW�OLNHO\�DIIHFWHG�WKH�QHZ�SUHWULDO�DUUHVW�RXWFRPH�DQG�DFFRXQWV�IRU�
WKH�GLIIHUHQW�UDWHV�RI�QHZ�DUUHVW�EHWZHHQ�WKH�WZR�JURXSV��7KLV�UHVHDUFK�PHWKRG�RI�PDWFKLQJ�HQDEOHV�
UHVHDUFKHUV�WR�PDNH�LQIHUHQFHV�DERXW�FDXVDWLRQ�WKDW�ZRXOG�RWKHUZLVH�QRW�EH�SRVVLEOH���

Case 1:18-cv-00033   Document 176-61   Filed 11/21/18   Page 6 of 18 PageID #: 4391



��
 

���� )XUWKHU��WKH�ORQJHU�WKDW�ORZHU�ULVN�GHIHQGDQWV�DUH�NHSW�LQ�SUHWULDO�GHWHQWLRQ�EH\RQG�
RQH�GD\��WKH�JUHDWHU�WKH�OLNHOLKRRG�WKDW�WKH\�ZLOO�IDLO�WR�DSSHDU�LQ�FRXUW�DIWHU�WKH\�DUH�HYHQWXDOO\�
UHOHDVHG�� DJDLQ�� ZKHQ� FRQWUROOLQJ� IRU� RWKHU� UHOHYDQW� FKDUDFWHULVWLFV�� 7KLV� SDWWHUQ� RI� LQFUHDVHG�
OLNHOLKRRG�RI�DUUHVW�DQG�GHFUHDVHG�OLNHOLKRRG�RI�FRXUW�DSSHDUDQFH�DV�UHOHDVH�LV�GHOD\HG�DOVR�DSSOLHV�
WR�PRGHUDWH�ULVN�GHIHQGDQWV�� ,Q�FRQWUDVW��GHOD\V�LQ�WLPH�WR�UHOHDVH�GR�QRW�DIIHFW� WKH�EHKDYLRU�RI�
KLJKHU�ULVN�GHIHQGDQWV�� WKH\�WHQG�WR�GHPRQVWUDWH�SUHWULDO�IDLOXUH�DW�HTXDO�UDWHV�ZKHWKHU�WKH\�DUH�
UHOHDVHG� LPPHGLDWHO\� RU� DIWHU� VHYHUDO� GD\V� RU� ZHHNV� RI� SUHWULDO� GHWHQWLRQ� �/RZHQNDPS� HW� DO���
����D���+ROVLQJHU������D��IRXQG�VLPLODU�UHVXOWV�WKUHH�\HDUV�ODWHU�ZKHQ�VWXG\LQJ�GHIHQGDQWV� LQ�D�
VHSDUDWH�MXULVGLFWLRQ�QHDU�.DQVDV�&LW\��0LVVRXUL���

���� $V�GLVFXVVHG�SUHYLRXVO\�� WKH�SRVWLQJ�RI�PRQH\�EDLO�GHOD\V�WKH�SUHWULDO�UHOHDVH�RI�
GHIHQGDQWV�ZKR�HYHQWXDOO\�DUH�UHOHDVHG��*LOHV�&RXQW\¶V�SUDFWLFHV�RI�VHWWLQJ�VHFXUHG�PRQH\�EDLO�IRU�
GHIHQGDQWV�DQG�WKHQ�UHOHDVLQJ�WKHVH�GHIHQGDQWV�DIWHU�PRUH�WKDQ����KRXUV�RI�SUHWULDO�LQFDUFHUDWLRQ�
OLNHO\�FRQWULEXWHV�WR�WKHVH�UHOHDVHG�GHIHQGDQWV�H[KLELWLQJ�PRUH�IDLOXUHV�WR�DSSHDU�LQ�FRXUW�DQG�PRUH�
FULPLQDO�EHKDYLRU�IRU�ZKLFK�WKH\�DUH�DUUHVWHG�GXULQJ�SUH�KHDULQJ�UHOHDVH���

LL�� 3UHWULDO�'HWHQWLRQ�LV�$VVRFLDWHG�:LWK�,QFUHDVHG�/RQJHU�7HUP�5HFLGLYLVP�

���� 'HWDLQLQJ�ORZHU�ULVN�GHIHQGDQWV�IRU�ORQJHU�WKDQ�RQH�GD\�DIIHFWV�WKH�OLNHOLKRRG�RI�
FULPLQDO�DFWLYLW\�XS�WR�WZR�\HDUV�ODWHU��'HIHQGDQWV�ZKR�DUH�UHOHDVHG�ZLWKLQ���WR���GD\V�DUH�����
PRUH� OLNHO\� WR� HQJDJH� LQ� QHZ�FULPLQDO� DFWLYLW\� XS� WR� WZR� \HDUV� ODWHU� FRPSDUHG� WR� FRPSDUDEOH�
GHIHQGDQWV� UHOHDVHG� ZLWKLQ� ��� KRXUV�� )RU� WKRVH� KHOG� �� WR� �� GD\V�� WKLV� ORQJHU�WHUP� UHFLGLYLVP�
ZRUVHQV�WR������DQG�ZKHQ�UHOHDVH�LV�GHOD\HG�IRU���WR����GD\V��WKH�UHFLGLYLVP�UDWH�IXUWKHU�LQFUHDVHV�
WR������7KLV�SDWWHUQ�RI�ZRUVHQLQJ�UHFLGLYLVP�DV�UHOHDVH�LV�GHOD\HG�LV�REVHUYHG�IRU�PRGHUDWH�ULVN�
GHIHQGDQWV�DV�ZHOO��/RZHQNDPS�HW�DO�������D����

�
LLL�� 3UHWULDO� 'HWHQWLRQ� LV� $VVRFLDWHG� :LWK� ,QFUHDVHG� &RQYLFWLRQV�� 3OHDV�� 6HQWHQFHV� WR�

,QFDUFHUDWLRQ��DQG�6HQWHQFH�/HQJWK�

���� 7KHUH�LV�VWURQJ�HYLGHQFH�IURP�VHYHUDO�VWXGLHV�ZLWK�ULJRURXV�UHVHDUFK�GHVLJQV�WKDW�
KDYH�GHPRQVWUDWHG�WKDW�GHIHQGDQWV�GHWDLQHG�SUHWULDO��RIWHQ�EHFDXVH�WKH\�GLG�QRW�SRVW�WKHLU�VHFXUHG�
PRQH\�EDLO��ZHUH�PRUH�OLNHO\�WR�SOHDG�JXLOW\�DQG�RU�EH�FRQYLFWHG�WKDQ�ZHUH�UHOHDVHG�GHIHQGDQWV�
ZLWK� VLPLODU� GHPRJUDSKLFV�� FKDUJHV�� DQG� FULPLQDO� KLVWRU\� �VHH�+HDWRQ� HW� DO��� ������ 6WHYHQVRQ��
������/HVOLH�	�3RSH��������/XP�HW�DO���������'REELH�HW�DO���������*XSWD�HW�DO����������*LYHQ�WKH�
VWUHQJWK� RI� WKLV� UHVHDUFK� ILQGLQJ�� *LOHV� &RXQW\¶V� XVH� RI� VHFXUHG� PRQH\� EDLO� WKDW� OHDGV� WR�
XQQHFHVVDU\� SUHWULDO� GHWHQWLRQ� LV� OLNHO\� FRQWULEXWLQJ� WR� KDUVKHU� RXWFRPHV� IRU� SHRSOH� ZKR� DUH�
GHWDLQHG�EHFDXVH�WKH\�GR�QRW�SRVW�WKH�PRQH\�EDLO��

���� 7KH�ULJRURXV�VWXGLHV�DERYH�ZHUH�FRQGXFWHG�E\�GLIIHUHQW� UHVHDUFKHUV�RQ�GLIIHUHQW�
SRSXODWLRQV�RI�GHIHQGDQWV��\HW�WKH\�\LHOGHG�VLPLODU�ILQGLQJV�DERXW�WKH�VWUHQJWKV�RI�WKH�UHODWLRQVKLS�
EHWZHHQ�SUHWULDO�GHWHQWLRQ�DQG�KDUVKHU�RXWFRPHV�IRU�GHIHQGDQWV�� ,�VXPPDUL]H�D�IHZ�RI�WKHP�LQ�
PRUH�GHWDLO�KHUH��

���� 6WHYHQVRQ��������XVHG�D�QDWXUDO��TXDVL�H[SHULPHQWDO�H[SHULPHQW�LQ�3KLODGHOSKLD�WR�
WHVW�WKH�FDXVDO�HIIHFWV�RI�SUHWULDO�GHWHQWLRQ�DVVRFLDWHG�ZLWK�KLJK�PRQH\�EDLO�DPRXQWV�RQ�SUHWULDO�
UHOHDVH�DQG�GHWHQWLRQ�UDWHV��SOHDGLQJ�JXLOW\��DQG�UHFHLYLQJ�KDUVKHU�VHQWHQFHV��6WHYHQVRQ�XVHG�WKH�
QDWXUDO��E\�FKDQFH�DVVLJQPHQW�RI�PLVGHPHDQRU�DQG�IHORQ\�GHIHQGDQWV�WR�GLIIHUHQW�EDLO�PDJLVWUDWHV�
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ZKR�PDGH�EDLO�GHFLVLRQV�EDVHG�RQ�WKHLU�SHUVRQDO�SUHIHUHQFHV��7KDW�LV��WKHVH�PDJLVWUDWHV�VDZ�VLPLODU�
GHIHQGDQWV� EXW�PDGH� GLIIHUHQW�PRQH\� EDLO� GHFLVLRQV� GLIIHUHQWO\� ±� VRPH�PDJLVWUDWHV� VHW� KLJKHU�
PRQHWDU\�EDLO�DPRXQWV�IRU�WKHLU�GHIHQGDQWV�ZKLOH�VRPH�PDJLVWUDWHV�VHW�ORZHU�DPRXQWV��6WHYHQVRQ�
IRXQG�WKDW�WKH�OLNHOLKRRG�RI�EHLQJ�GHWDLQHG�GHSHQGHG�RQ�ZKLFK�EDLO�PDJLVWUDWH�SUHVLGHG�RYHU�WKH�
EDLO� KHDULQJ��:KHQ� GHIHQGDQWV�ZHUH� GHWDLQHG�� WKDW� SUHWULDO� GHWHQWLRQ� OHG� WR� DQ� LQFUHDVH� LQ� WKH�
OLNHOLKRRG�WKDW�SHUVRQV�ZRXOG�EH�FRQYLFWHG��XS�WR�����PRUH���PRVWO\�WKURXJK�JXLOW\�SOHDV�DPRQJ�
SHRSOH�ZKR�ZRXOG�KDYH�RWKHUZLVH�KDG�FKDUJHV� GURSSHG�RU�EHHQ� DFTXLWWHG��7KHVH�SHUVRQV� DOVR�
UHFHLYHG� KDUVKHU� VHQWHQFHV� EHFDXVH� WKHLU� VHQWHQFHV� ZHUH� IRU� ORQJHU� OHQJWKV� RI� WLPH� �XS� WR� ���
PRQWKV� ORQJHU��� 7KLV� VWXG\¶V� GHVLJQ� DQG� ILQGLQJV� SURYLGHV� VXSSRUW� IRU� WKH� FDXVDO� UHODWLRQVKLS�
EHWZHHQ�KLJKHU�PRQH\�EDLO�DPRXQWV�DQG�WKH�UHVXOWLQJ�SUHWULDO�GHWHQWLRQ��DQG�LQFUHDVHG�FRQYLFWLRQV�
WKURXJK�JXLOW\�SOHDV�DQG�KDUVKHU�VHQWHQFHV���

���� +HDWRQ�HW�DO��� �������VLPLODUO\�PHDVXUHG�WKH�HIIHFWV�RI�SUHWULDO�GHWHQWLRQ�RQ�FDVH�
RXWFRPHV�DV�ZHOO�DV�RQ�IXWXUH�FULPH�XVLQJ�D�QDWXUDOO\�RFFXUULQJ��TXDVL�H[SHULPHQWDO�H[SHULPHQW��
7KH\�DQDO\]HG�FRXUW�GDWD�RQ�WKH�QHDUO\�HYHU\�RQH�RI�WKH�DYDLODEOH����������PLVGHPHDQRU�FDVHV�
ILOHG�LQ�+DUULV�&RXQW\��7H[DV��RYHU�D�ILYH�\HDU�SHULRG��DQG�FRPSDUHG�SHUVRQV�ZKR�ZHUH�ERRNHG�
LQWR� MDLO�RQ�7XHVGD\�YV��7KXUVGD\��7KLV�PHWKRG�VLPXODWHG�UDQGRP�DVVLJQPHQW�EHFDXVH�SHUVRQV�
ERRNHG� LQWR� MDLO� RQ� WKHVH� GD\V� DUH� VLPLODU� RQ� YDULRXV� FKDUDFWHULVWLFV�� �GHPRJUDSKLFV�� FXUUHQW�
FKDUJHV��FULPLQDO�KLVWRU\��PRQH\�EDLO�DPRXQW���EXW�GLIIHUHG�RQO\�LQ�WKH�GD\�RI�WKH�ZHHN�LQ�ZKLFK�
WKH\�KDG�WKHLU�EDLO�KHDULQJ��L�H���WKH�7KXUVGD\�JURXS�KDG�D�KLJKHU�FKDQFH�RI�SRVWLQJ�EHFDXVH�WKH�
EDLO�KHDULQJ�ZDV�FORVHU�WR�WKH�ZHHNHQG�ZKHQ�IDPLO\�PHPEHUV�FRXOG�PRUH�HDVLO\�SRVW�PRQH\�EDLO��
+HDWRQ�HW�DO����������IRXQG�WKDW�SHUVRQV�ZKR�ZHUH�PRUH�RIWHQ�GHWDLQHG�SUHWULDO��WKH�7XHVGD\�JURXS��
ZHUH�����PRUH� OLNHO\� WR�SOHDG� JXLOW\� DQG�����PRUH� OLNHO\� WR�EH� VHQWHQFHG� WR� MDLO��7KHVH� MDLO�
VHQWHQFHV�DOVR�ZHUH�WZLFH�DV�ORQJ�DV�WKH�MDLO�VHQWHQFHV�IRU�WKH�7KXUVGD\�JURXS��)LQDOO\��WKH\�IRXQG�
WKDW�GHWDLQHG�GHIHQGDQWV�ZHUH�PRUH�OLNHO\�WR�EH�FKDUJHG�ZLWK�QHZ�IHORQLHV�DQG�PLVGHPHDQRUV�DIWHU�
WKH\�ZHUH�HYHQWXDOO\�UHOHDVHG��VKRZLQJ�D�FULPLQRJHQLF�HIIHFW�RI�SUHWULDO�GHWHQWLRQ��%HFDXVH�WKH�
UHVHDUFKHUV�UXOHG�RXW�IDFWRUV�WKDW�FRXOG�RWKHUZLVH�H[SODLQ�WKHVH�ILQGLQJV��WKHVH�UHVXOWV�VXJJHVW�D�
FDXVDO�OLQN�EHWZHHQ�SUHWULDO�GHWHQWLRQ�DQG�SOHDGLQJ�JXLOW\��KDUVKHU�VHQWHQFHV��DQG�IXWXUH�FULPH���

���� *XSWD�HW�DO���������DOVR�XVHG�D�TXDVL�H[SHULPHQWDO�DSSURDFK�WKDW�WRRN�DGYDQWDJH�RI�
WKH�HTXLYDOHQW�WR�UDQGRP�ZD\�DOO�FDVHV�ZHUH�DVVLJQHG�WR�GLIIHUHQW�MXGLFLDO�RIILFHUV�LQ�3LWWVEXUJK�
DQG�3KLODGHOSKLD�GXULQJ�D� ILYH�\HDU�SHULRG��7KH\�FRPSDUHG����GHIHQGDQWV�ZKR�VDZ�EDLO�VHWWLQJ�
MXGLFLDO�RIILFHUV�ZKR�ZHUH�PRUH�OLNHO\�WR�XVH�VHFXUHG�PRQH\�EDLO�WR����GHIHQGDQWV�ZKR�VDZ�MXGLFLDO�
RIILFHUV�ZKR�OHVV�RIWHQ�XVHG�PRQH\�EDLO��*XSWD�HW�DO��IRXQG�WKDW�GHIHQGDQWV�UHTXLUHG�WR�SD\�PRQH\�
EDLO�KDG�D����JUHDWHU�FKDQFH�RI�FRQYLFWLRQ�DQG�D����KLJKHU�OLNHOLKRRG�RI�FRPPLWWLQJ�IXWXUH�FULPH��
7KH\�DOVR�IDLOHG�WR�ILQG�D�OLQN�EHWZHHQ�PRQH\�EDLO�DQG�FRXUW�DSSHDUDQFH���

���� 3UHWULDO�GHWHQWLRQ�UHVXOWV�LQ�D�JUHDWHU�OLNHOLKRRG�WKDW�D�GHIHQGDQW�ZLOO�EH�VHQWHQFHG�
WR�MDLO�DQG�WKDW�WKH�VHQWHQFH�ZLOO�EH�ORQJHU��$�UHFHQW�VWXG\�FRPSDUHG�VLPLODU�GHIHQGDQWV�ZKR�ZHUH�
GHWDLQHG�SUHWULDO�WR�WKRVH�ZKR�ZHUH�UHOHDVHG��ILQGLQJ�WKDW�GHWDLQHG�GHIHQGDQWV�ZHUH�IRXU�WLPHV�DV�
OLNHO\�WR�EH�VHQWHQFHG�WR�MDLO�DQG�WKUHH�WLPHV�DV�OLNHO\�WR�EH�VHQWHQFHG�WR�SULVRQ�WKDQ�WKRVH�ZKR�
ZHUH�UHOHDVHG��)XUWKHUPRUH��WKH�MDLO�VHQWHQFHV�IRU�WKH�GHWDLQHG�JURXS��DV�FRPSDUHG�WR�WKH�UHOHDVHG�
JURXS��ZHUH�WKUHH�WLPHV�ORQJHU�DQG�WKH�SULVRQ�VHQWHQFHV�ZHUH�WZR�WLPHV�ORQJHU��/RZHQNDPS�HW�DO���
����E����

���� 7KH�DERYH�ILQGLQJ�RI�KDUVKHU�VHQWHQFLQJ�IRU�WKRVH�ZKR�DUH�QRW�DEOH�WR�REWDLQ�SUHWULDO�
UHOHDVH�UHSOLFDWHV�WKH�ILQGLQJV�RI�PDQ\�RWKHU�VWXGLHV��H�J���2OHVRQ�HW�DO��������6DFNV�	�$FNHUPDQ��
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������3KLOOLSV��������:LOOLDPV���������%HFDXVH�WKHVH�VWXGLHV�XVHG�PHWKRGV�WR�HQVXUH�WKH�JURXSV�
GLG�QRW�GLIIHU�RQ�IDFWRUV�PRVW�OLNHO\�WR�KDYH�LQIOXHQFHG�WKH�REVHUYHG�RXWFRPHV��H�J���GHPRJUDSKLFV��
FXUUHQW�FKDUJH��FULPLQDO�KLVWRU\���LW�LV�PRVW�OLNHO\�WKDW�WKH�KDUVKHU�VHQWHQFHV�JLYHQ�DUH�UHODWHG�WR�
GHIHQGDQWV¶�UHPDLQLQJ�LQ�GHWHQWLRQ�SUHWULDO�UDWKHU�WKDQ�WKH�RWKHU�IDFWRUV���

�
LY�� 3UHWULDO�'HWHQWLRQ�LV�$VVRFLDWHG�:LWK�,QFUHDVHG�&ROODWHUDO�+DUP�WR�'HIHQGDQWV�

���� 3UHWULDO� GHWHQWLRQ� IRU� WKUHH� GD\V� RU� OHVV� KDV� EHHQ� VKRZQ� WR� QHJDWLYHO\� LQIOXHQFH�
GHIHQGDQWV¶�HPSOR\PHQW��ILQDQFLDO�VLWXDWLRQ��DQG�UHVLGHQWLDO�VWDELOLW\��DV�ZHOO�DV�WKH�ZHOO�EHLQJ�RI�
GHSHQGHQW�FKLOGUHQ��7KLV�QHJDWLYH�LPSDFW�ZRUVHQHG�IRU�GHIHQGDQWV�ZKR�ZHUH�GHWDLQHG�SUHWULDO�IRU�
PRUH� WKDQ� WKUHH� GD\V� �+ROVLQJHU�� ����E��� 6LPLODUO\�� DQRWKHU� UHFHQW� VWXG\� IRXQG� WKDW� PDQ\�
GHIHQGDQWV�ZKR�FRXOG�QRW�DIIRUG�PRQH\�EDLO�ORVW�WKHLU�MREV�DQG�RU�KRXVLQJ��HYHQ�ZKHQ�WKH\�ZHUH�
GHWDLQHG�IRU�WKUHH�GD\V�RU�OHVV��.LPEUHOO�	�:LOVRQ����������
�

&� 6WXGLHV�7KDW�+DYH�$QDO\]HG�WKH�(IIHFWLYHQHVV�RI�6HFXUHG�0RQH\�%DLO�DQG�
)LQDQFLDOO\�8QVHFXUHG�5LVN�0DQDJHPHQW�&RQGLWLRQV�'HPRQVWUDWH�7KDW�
8QVHFXUHG�&RQGLWLRQV�RI�3UHWULDO�5HOHDVH�DUH�0RUH�(IIHFWLYH�DW�0HHWLQJ�WKH�
*RYHUQPHQW¶V�7KUHH�,QWHUHVWV�7KDQ�LV�6HFXUHG�0RQH\�%DLO�

���� $OO�SUHWULDO�UHOHDVH�FRQGLWLRQV�FDQ�EH�GLYLGHG�LQWR�WZR�W\SHV������QRQ�ILQDQFLDO��H�J���
FRXUW� GDWH� UHPLQGHUV�� SUHWULDO� PRQLWRULQJ�� QR� FRQWDFW� RUGHUV�� VXEVWDQFH� WHVWLQJ�� HOHFWURQLF�
PRQLWRULQJ��FDU�EUHDWKDO\]HUV��FXUIHZ��HWF����DQG�����PRQH\�EDLO��0RQH\�EDLO�FDQ�EH�IXUWKHU�GLYLGHG�
LQWR� HLWKHU� �D�� VHFXUHG� �FDVK�� VXUHW\�� SURSHUW\�� RU� GHSRVLW� WR� WKH� FRXUW� SURYLGHG� SULRU� WR� WKH�
GHIHQGDQW¶V� UHOHDVH� IURP� FXVWRG\��� RU� �E�� XQVHFXUHG� �D� SURPLVH� E\� WKH� GHIHQGDQW� WR� PDNH� D�
PRQHWDU\�SD\PHQW�WR�WKH�FRXUW�LI�WKH�GHIHQGDQW�IDLOV�WR�DSSHDU����

���� ,Q�������,�FR�DXWKRUHG�ZLWK�WKUHH�RWKHU�UHVHDUFKHUV�DQG�SUHWULDO�H[SHUWV�D�OLWHUDWXUH�
UHYLHZ�RI�WKH�HIIHFWLYHQHVV�RI�PRQH\�EDLO�DV�D�WRRO�IRU�PDQDJLQJ�WKH�ULVN�RI�QHZ�SUHWULDO�DUUHVW�DQG�
IDLOXUH�WR�DSSHDU��%HFKWHO�HW�DO����������:H�UHYLHZHG�WKH�VWXGLHV�WKDW�KDG�EHHQ�SXEOLVKHG�WR�GDWH�
DQG�WKDW�ZHUH��DW�WKH�WLPH��WKH�PRVW�UHOHYDQW��PRVW�LQTXLUHG�DERXW��RU�PRVW�FLWHG�LQ�WKH�QDWLRQDO�
GLVFXVVLRQ�DERXW�XVLQJ�PRQH\�EDLO�WR�PDQDJH�SUHWULDO�ULVN���

���� :H�IRXQG�WKDW�DOWKRXJK�D�IHZ�SXEOLVKHG�VWXGLHV�FRQVLGHUHG�ZKHWKHU�D�FRQQHFWLRQ�
H[LVWHG�EHWZHHQ�PRQH\�EDLO�DQG�SUHWULDO�RXWFRPHV��DOO�RI�WKHP�KDG�DW�OHDVW�RQH�RI�WKH�IROORZLQJ�
WKUHH� VHULRXV� OLPLWDWLRQV� WKDW� LPSHGH� WKHLU�XVHIXOQHVV� IRU� LQIRUPLQJ�SUHWULDO� SROLF\�PDNLQJ� DQG�
SUDFWLFH���

D��)LUVW��VRPH�VWXGLHV��H�J���+HOODQG�	�7DEDUURN��������UHOLHG�H[FOXVLYHO\�RQ�GDWD�IURP�
WKH�%XUHDX�RI�-XVWLFH�6WDWLVWLFV¶�6WDWH�&RXUW�3URFHVVLQJ�6WDWLVWLFV�GDWD�VHULHV��HYHQ�
WKRXJK�WKH�%XUHDX�LWVHOI�ODWHU�FDXWLRQHG�LQ�D�'DWD�$GYLVRU\�WKDW�LWV�GDWD�VKRXOG�QRW�
EH� XVHG� IRU� HYDOXDWLQJ� WKH� HIIHFWLYHQHVV� RI� YDULRXV� SUHWULDO� UHOHDVH�PHWKRGV� �VHH�
%XUHDX�RI�-XVWLFH�6WDWLVWLFV���������7KXV��WKHVH�VWXGLHV�VKRXOG�QRW�EH�UHOLHG�XSRQ�IRU�
HYDOXDWLQJ�WKH�HIIHFWLYHQHVV�RI�VHFXUHG�PRQH\�EDLO���
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E��6HFRQG��VRPH�VWXGLHV�LQYHVWLJDWHG�WKH�OLQN�EHWZHHQ�VHFXUHG�PRQH\�EDLO�DQG�RQO\�RQH�
�FRXUW�DSSHDUDQFH��RU�RFFDVLRQDOO\�WZR��FRXUW�DSSHDUDQFH�DQG�SXEOLF�VDIHW\��SUHWULDO�
RXWFRPHV��<HW��QR�VWXG\�ORRNHG�DW�WKH�OLQN�EHWZHHQ�PRQH\�EDLO�DQG�WKH�WKLUG�JRDO�RI�
DQ\�EDLO�GHWHUPLQDWLRQ��SUHWULDO�UHOHDVH��7KXV��ZH�FRQFOXGHG�WKDW�WKHVH�VWXGLHV�ZHUH�
LQVXIILFLHQW�IRU�JXLGLQJ�SUHWULDO�SROLF\�PDNLQJ�DQG�SUDFWLFH�EHFDXVH�WKH\�IDLOHG�WR�
VKRZ�WKDW�PRQH\�EDLO�FRXOG�VLPXOWDQHRXVO\�DQG�HIIHFWLYHO\�DGGUHVV�D�MXULVGLFWLRQ¶V�
WKUHH� OHJDOO\� UHTXLUHG�JRDOV�� ����PD[LPL]H�FRXUW� DSSHDUDQFH�� ����PD[LPL]H�SXEOLF�
VDIHW\��DQG�����PD[LPL]H�UHOHDVH�IURP�FXVWRG\�����

F��7KLUG��WKH�PHWKRGRORJLFDO�GHVLJQ�RI�VRPH�RWKHU�VWXGLHV�GLG�QRW�PHHW�PLQLPDO�VRFLDO�
VFLHQFH�VWDQGDUGV�QHHGHG�WR�HYDOXDWH�WKH�HIIHFWLYHQHVV�RI�SUHWULDO�UHOHDVH�FRQGLWLRQV��

���� /HVV� WKDQ�RQH� \HDU� DIWHU� WKH� OLWHUDWXUH� UHYLHZ� LQ�������RQH� DGGLWLRQDO� VWXG\� WKDW�
SXUSRUWHG�WR� LQYHVWLJDWH� WKH�OLQN�EHWZHHQ�PRQH\�EDLO�DQG�SUHWULDO�RXWFRPHV�ZDV�SXEOLVKHG��VHH�
0RUULV����������0RUULV¶������VWXG\²LQFOXGLQJ�WKH�GDWD�XSGDWH�LQ������DQG�WKH������SXEOLFDWLRQ�
RI� WKH� ����� VWXG\� �L�H��� &OLSSHU�� 0RUULV�� 	� 5XVVHOO�.DSODQ�� �����²KDG� VRPH� RI� WKH� VDPH�
VKRUWFRPLQJV�DV�WKH�VWXGLHV�LQ�RXU������OLWHUDWXUH�UHYLHZ���

���� )LUVW�� WKH� &OLSSHU� HW� DO�� VWXG\� RQO\� LQYHVWLJDWHG� WKH� HIIHFWV� RI� GLIIHUHQW� SUHWULDO�
UHOHDVH�PHFKDQLVPV²VHFXUHG�PRQH\�EDLO�YHUVXV�QRQ�PRQHWDU\�FRQGLWLRQV²RQ�RQH�SUHWULDO�JRDO���
PD[LPL]LQJ�FRXUW�DSSHDUDQFH��+RZHYHU��LW�GLG�QRW�VLPXOWDQHRXVO\�LQYHVWLJDWH�WKH�LPSDFW�RI�WKHVH�
UHOHDVH�PHFKDQLVPV�RQ�SUHWULDO�UHOHDVH�LWVHOI��ZKLFK�LV�D�VHFRQG�OHJDOO\�QHFHVVDU\�JRDO�RI�SUHWULDO�
UHOHDVH��7KH�DXWKRUV�GLG�DFNQRZOHGJH�WKH�LPSRUWDQFH�RI�SUHWULDO�UHOHDVH��7KH\�VWDWH�RQ�SDJH���ZKLOH�
VXPPDUL]LQJ�WKH�ILQGLQJV�RI�WKH�$XVWLQ�HW�DO���������VWXG\�WKDW�SURYLGHV�HPSLULFDO�HYLGHQFH�IRU�WKH�
HIIHFWLYHQHVV�RI�SUHWULDO�VHUYLFHV�LQ�HQVXULQJ�FRXUW�DSSHDUDQFH��³$OVR�ZRUWK\�RI�QRWH��DOO�GHIHQGDQWV�
LQFOXGHG�LQ�WKH�VWXG\�>L�H���WKH�$XVWLQ�HW�DO���������VWXG\@�ZHUH�SUHYLRXVO\�XQDEOH�WR�EH�UHOHDVHG�
EHIRUH�WKHLU�WULDO��$V�D�UHVXOW��WKLV�VWXG\�>L�H���WKH�$XVWLQ�HW�DO���������VWXG\@�SURYLGHV�HYLGHQFH�RI�
WKH� SRVVLELOLW\� IRU� DQ� HIIHFWLYH� QRQ�ILQDQFLDOO\� EDVHG� SURJUDP� WR� DFKLHYH� WKH� JRDOV� RI� SUHWULDO�
UHOHDVH� �H�J��� LPSURYLQJ� UHOHDVH� UDWHV��� ZKLOH� DGGLWLRQDOO\� SUHVHUYLQJ� FRPPXQLW\� VDIHW\� DQG�
FRPSHOOLQJ�WKH�GHIHQGDQW�WR�UHWXUQ�WR�FRXUW�´�7KXV��DOWKRXJK�WKH�DXWKRUV�RI�WKH�&OLSSHU�HW�DO��VWXG\�
FODLP�WR�KDYH�HYDOXDWHG�WKH�HIIHFWLYHQHVV�RI�GLIIHUHQW�SUHWULDO�UHOHDVH�PHFKDQLVPV��WKH\�FRXOG�QRW�
KDYH��EHFDXVH� WKH\� OLPLWHG� WKHLU� LQTXLU\� WR� MXVW� VWXG\LQJ� WKH� LPSDFW�RQ�FRXUW� DSSHDUDQFH�ZKLOH�
RPLWWLQJ�DQ\�DQDO\VLV�RI�WKH�UHOHDVH�PHFKDQLVPV¶�LPSDFW�RQ�UHOHDVH�LWVHOI��

���� 6HFRQG��WKH�&OLSSHU�HW�DO��VWXG\�SXUSRUWHG�WR�DQDO\]H�ZKLFK�PHFKDQLVP�RI�UHOHDVH�
ZDV�WKH�PRVW�FRVW�HIIHFWLYH��+RZHYHU��DV�GHVFULEHG�DERYH��EHFDXVH�WKH�VWXG\�GLG�QRW�LQYHVWLJDWH�

                                                           
��6HH�WKH�$PHULFDQ�%DU�$VVRFLDWLRQ¶V��������GLVFXVVLRQ��FLWLQJ�WR�8�6��6XSUHPH�&RXUW�FDVH�ODZ�
DQG�RWKHU�IHGHUDO�UHVRXUFHV��IRU�ZK\�UHOHDVH��FRXUW�DSSHDUDQFH��DQG�SXEOLF�VDIHW\�DUH�DOO�LPSRUWDQW�
JRDOV�RI�WKH�SUHWULDO�MXVWLFH�V\VWHP���
��7KLV�UHSRUW�FRQGHQVHV�0RUULV¶�VWXG\�LQ�������WKH�VWXG\¶V�GDWD�XSGDWH�LQ�������0RUULV���������DQG�
ODWHU�SXEOLFDWLRQ�RI�WKH������VWXG\��&OLSSHU�HW�DO���������LQWR�D�VLQJOH�GLVFXVVLRQ�EHFDXVH�WKH�VWXGLHV�
UHO\�RQ�WKH�VDPH�RU�YHU\�VLPLODU�GDWD�IURP�WKH�VDPH�MXULVGLFWLRQ��'DOODV��7H[DV��LQ�DGMDFHQW�\HDUV��
XVHG�WKH�VDPH�VWDWLVWLFDO�PHWKRGV��DQG�\LHOGHG�QHDU�LGHQWLFDO�ILQGLQJV���
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WKH�HIIHFW�RI�VHFXUHG�PRQH\�EDLO�RU�DQ\�RWKHU� UHOHDVH�PHFKDQLVP�RQ� UHOHDVH�UDWHV�� WKH�FRVWV�RI�
GHWHQWLRQ� ZHUH� QRW� LQFOXGHG� LQ� WKH� FRVW�DQDO\VHV�� 7KHVH� FRVWV� ZRXOG� QHHG� WR� EH� LQFOXGHG� WR�
GHWHUPLQH�ZKLFK�IRUP�RI�UHOHDVH�LV�WKH�PRVW�FRVW�HIIHFWLYH��'HWDLOV�RQ�KRZ�WR�SURSHUO\�FRPSXWH�D�
SUHWULDO�FRVW�EHQHILW�DQDO\VLV�FDQ�EH�IRXQG�LQ�WKH�&ULPH�DQG�-XVWLFH�,QVWLWXWH¶V��������SXEOLFDWLRQ��
³$�&RVW�%HQHILW�0RGHO�IRU�3UHWULDO�-XVWLFH�´�

���� 7KLUG�� WKH� &OLSSHU� HW� DO�� VWXG\� GLG� QRW� XVH� WKH� VDPH� IDLOXUH�WR�DSSHDU� RXWFRPH�
PHDVXUHV�IRU�HDFK�UHOHDVH�PHFKDQLVP�EHFDXVH�WKH�MXULVGLFWLRQ��'DOODV��7H[DV��XVHV�D�IRUP�RI�EDLO�
IRUIHLWXUH� IRU� PRQHWDU\�UHODWHG� UHOHDVH� PHFKDQLVPV� DQG� D� ILQGLQJ� RI� ³LQVXIILFLHQF\´� IRU� QRQ�
PRQHWDU\�SUHWULDO�VHUYLFHV�ERQGV��7KXV��LQVWHDG�RI�FRPSDULQJ�WKH�GLIIHUHQW�UHOHDVH�PHFKDQLVPV�RQ�
WKH� VDPH� RXWFRPH�� WKH� VWXG\� XVHG� WKH� XQXVXDO� PHWKRGRORJ\� RI� FRPSDULQJ� GLIIHUHQW� RXWFRPH�
PHDVXUHV� IRU� WKH� GLIIHUHQW� UHOHDVH� PHFKDQLVPV�� 7KHUHIRUH�� WKH� VWXG\¶V� FODLPV� DERXW� WKH� OLQN�
EHWZHHQ� WKH�GLIIHUHQW� UHOHDVH�PHFKDQLVPV�DQG� IDLOXUH� WR�DSSHDU�FRXOG�EH�FDXVHG�E\�PHDVXULQJ�
GLIIHUHQW�RXWFRPHV�UDWKHU�WKDQ�WKH�XVH�RI�GLIIHUHQW�UHOHDVH�PHFKDQLVPV��

���� )RXUWK�� WKH�&OLSSHU� HW� DO�� VWXG\�GLG� QRW� UHSRUW� RQ� WKH� OLQN� EHWZHHQ� WKH� GLIIHUHQW�
UHOHDVH�PHFKDQLVPV�DQG�UHOHDVHHV¶�FULPLQDO�DFWLYLW\��HYHQ�WKRXJK�WKH�0RUULV��������VWXG\�GLG��7KH�
0RUULV� VWXG\� IRXQG� WKDW� VHFXUHG�PRQH\�EDLO� DQG� WKH�RWKHU�PRQHWDU\� DQG�QRQ�PRQHWDU\� UHOHDVH�
PHFKDQLVPV�GLG�QRW�GLIIHU�RQ�WKHLU�HIIHFWV�RQ�GHIHQGDQW¶V�FULPLQDO�DFWLYLW\��DQG�D�GLIIHUHQFH�ZRXOG�
QRW�EH�H[SHFWHG�JLYHQ�WKDW�LQ�7H[DV�D�PRQHWDU\�ERQG�DPRXQW�FDQQRW�EH�IRUIHLWHG�ZKHQ�D�UHOHDVHH�
LV�DUUHVWHG�IRU�D�QHZ�FULPH��UHQGHULQJ�DQ\�SRWHQWLDO�LQFHQWLYL]LQJ�YDOXH�RI�WKH�PRQHWDU\�ERQG�QRQ�
H[LVWHQW������

���� 7R�DQVZHU�LPSRUWDQW�UHVHDUFK�TXHVWLRQV�DERXW�WKH�HIIHFWLYHQHVV�RI�VHFXUHG�PRQH\�
EDLO� DQG� QRQ�VHFXUHG� RU� QRQ�ILQDQFLDO� UHOHDVH�� WKUHH� VWXGLHV� WKDW� DGGUHVV� WKH� LPSRUWDQW�
VKRUWFRPLQJV�RI�WKH�SUHYLRXVO\�GLVFXVVHG�VWXGLHV�ZHUH�FRQGXFWHG�� ,Q�������,�FRQGXFWHG�D�VWXG\�
WKDW� VLPXOWDQHRXVO\� ORRNHG� DW� DOO� WKUHH� RXWFRPHV� �FRXUW� DSSHDUDQFH�� SXEOLF� VDIHW\�� DQG�
UHOHDVH�GHWHQWLRQ�UDWHV���7R�HQVXUH�WKDW�WKH�WZR�JURXSV�RI�GHIHQGDQWV�ZKR�ZHUH�FRPSDUHG�WR�RQH�
DQRWKHU� �WKRVH� ZKR� ZHUH� UHOHDVHG� RQ� VHFXUHG� PRQH\� EDLO� DQG� WKRVH� ZKR� ZHUH� UHOHDVHG� RQ�
XQVHFXUHG�UHFRJQL]DQFH��ZHUH�WKH�VDPH��,�GLG�ZKDW�QR�RWKHU�VWXG\�KDG�GRQH�WR�GDWH��,�PDWFKHG�
GHIHQGDQWV�LQ�WKH�GLIIHUHQW�UHOHDVH�W\SH�JURXSV��PRQH\�EDLO�YV��XQVHFXUHG�UHFRJQL]DQFH��RQ�WKHLU�
SUHWULDO� ULVN� OHYHOV� DV�PHDVXUHG�E\�DQ� DFWXDULDO� SUHWULDO� DVVHVVPHQW� WRRO²WKH�&RORUDGR�3UHWULDO�
$VVHVVPHQW�7RRO��$GGLWLRQDOO\��EHFDXVH�WKLV�VWXG\�LQFOXGHG�GHIHQGDQWV�ZKR�ZHUH�RQ�SUREDWLRQ�DW�
WKH�WLPH�RI�WKHLU�DUUHVW�IRU�DQ�DOOHJHG�QHZ�RIIHQVH��WKH�ILQGLQJV�RI�WKLV�VWXG\�DUH�OLNHO\�JHQHUDOL]DEOH�
WR�SHRSOH�DUUHVWHG�IRU�DOOHJHG�PLVGHPHDQRU�YLRODWLRQV�RI�SUREDWLRQ��VXFK�DV�WKH�SODLQWLII�FODVV�LQ�
WKLV�FDVH����

���� ,�IRXQG�WKDW�IRU�GHIHQGDQWV�RI�DOO�SUHWULDO�ULVN�OHYHOV��ORZHU��PRGHUDWH��RU�KLJKHU����

D�� 5HOHDVLQJ�D�GHIHQGDQW�RQ�DQ�XQVHFXUHG�ERQG��WKH�FRXUW�PD\�UHTXLUH�WKH�GHIHQGDQW�
WR�SD\�PRQH\�LI�KH�VKH�IDLOV�WR�DSSHDU��LV�DV�HIIHFWLYH�DW�DFKLHYLQJ�SXEOLF�VDIHW\�DV�
LV�VHFXUHG�PRQH\�EDLO��

Case 1:18-cv-00033   Document 176-61   Filed 11/21/18   Page 11 of 18 PageID #: 4396



���
 

E�� 8QVHFXUHG� ERQG� LV� DV� HIIHFWLYH� DV� VHFXUHG� PRQH\� EDLO� DW� DFKLHYLQJ� FRXUW�
DSSHDUDQFH��

F�� 8QVHFXUHG�ERQG�IUHHV�XS�PRUH�MDLO�EHGV�WKDQ�GRHV�VHFXUHG�PRQH\�EDLO�EHFDXVH���D��
PRUH� GHIHQGDQWV� ZLWK� XQVHFXUHG� ERQGV� DUH� UHOHDVHG�� DQG� �E��GHIHQGDQWV� ZLWK�
XQVHFXUHG� ERQGV� KDYH� IDVWHU� UHOHDVH�IURP�MDLO� WLPHV��ZKHQ� FRPSDUHG� WR� VHFXUHG�
PRQH\�EDLO��

G�� 7KH�KLJKHU�WKH�VHFXUHG�PRQH\�EDLO�DPRXQW��WKH�JUHDWHU�WKH�SUHWULDO�MDLO�EHG�XVH��EXW�
WKH�KLJKHU�PRQH\�EDLO�DPRXQWV�GLG�QRW�UHVXOW�LQ�KLJKHU�FRXUW�DSSHDUDQFH�UDWHV��

H�� $PRQJ�WKH�VPDOO�SHUFHQWDJH��DSSUR[LPDWHO\������RI�SHRSOH�LQ�WKH�VWXG\�ZKR�ZHUH�
DW�ODUJH�RQ�D�IDLOXUH�WR�DSSHDU�ZDUUDQW�XS�WR����PRQWKV�DIWHU�UHOHDVH�IURP�MDLO��SHRSOH�
ZKR�KDG�EHHQ�UHOHDVHG�RQ�XQVHFXUHG�ERQG�DQG�RQ�VHFXUHG�PRQH\�EDLO�ZHUH�DW�ODUJH�
DW� HTXDO� UDWHV��7KLV� ILQGLQJ� LQGLFDWHV� WKDW� WKH�XVH�RI� VHFXUHG�PRQH\�EDLO� GLG�QRW�
LQFUHDVH� WKH� OLNHOLKRRG� WKDW� D� SHUVRQ� ZKR� PLVVHG� FRXUW� ZRXOG� EH� ORFDWHG� DQG�
UHWXUQHG�WR�FXVWRG\��7KLV�ILQGLQJ�PDWFKHG�DQRWKHU�ILQGLQJ�,�REVHUYHG�D�IHZ�\HDUV�
SULRU�WR�WKLV�VWXG\��IROORZLQJ�D�EULHI�LQYHVWLJDWLRQ�P\�VWDII�DQG�,�FRQGXFWHG�DW�WKH�
UHTXHVW� RI� FRXQW\�OHYHO� GHFLVLRQ�PDNHUV� �L�H��� ORFDO� MXGJHV�� VKHULII�� FLW\� SROLFH��
GHIHQVH�DWWRUQH\V��SUHWULDO�VHUYLFHV��LQ�-HIIHUVRQ�&RXQW\��&RORUDGR��:H�IRXQG�WKDW�
FRPPHUFLDO�EDLO�ERQGVPHQ�UDUHO\�� LI�HYHU��EURXJKW�GHIHQGDQWV�ZKR�KDG� IDLOHG� WR�
DSSHDU�EDFN�WR�MDLO�RU�FRXUW��DV�HYLGHQFHG�E\������$SSUR[LPDWHO\�����RI�DUUHVWV�RI�
SHRSOH�ZLWK� RXWVWDQGLQJ�)7$�ZDUUDQWV�ZHUH� HIIHFWHG�E\� ORFDO� ODZ� HQIRUFHPHQW��
ZLWK�WKH�UHPDLQLQJ����HIIHFWHG�E\�FRPPHUFLDO�EDLO�ERQGVPHQ������LQ�D�RQH�PRQWK�
VDPSOH��RXW�RI�DSSUR[LPDWHO\�����FRQWDFWV�EHWZHHQ�EDLO�ERQGVPHQ�DQG�WKH�ORFDO�
FULPLQDO� FRXUW�� ����� LQYROYHG� RQH� RI� WKH� IROORZLQJ�� ERQGVPHQ� DVNLQJ� WR� EH�
DEVROYHG�RI�WKH�ERQG��DVNLQJ�WKH�FRXUW�IRU�WKH�GHIHQGDQW¶V�FXUUHQW�DGGUHVV�RU�FRQWDFW�
LQIRUPDWLRQ��RU�DVNLQJ�ZKHQ�WKHLU�FOLHQW¶V�QH[W�FRXUW�GDWH�ZDV�VFKHGXOHG��QRW�RQH�
RI�WKH�FRQWDFWV�LQYROYHG�D�ERQGVPDQ�UHWXUQLQJ�WR�FRXUW�D�GHIHQGDQW�ZKR�KDG�IDLOHG�
WR�DSSHDU��DQG�����ODZ�HQIRUFHPHQW�OHDGHUV��LQFOXGLQJ�WKH�6KHULII¶V�3DWURO�'LYLVLRQ�
&KLHI��VHYHUDO�SROLFH�FKLHIV�IURP�WKH�FRXQW\¶V�ODUJHVW�PXQLFLSDOLWLHV��DQG�WKH�SROLFH�
FKLHIV¶� VHQLRU� VWDII�PHPEHUV�� UHSRUWHG� WKDW� WKH\�FRXOG�QRW� UHFDOO�DQ\� LQVWDQFH� LQ�
WKHLU�FDUHHUV�ZKHQ�D�ERQGVPDQ�KDG�FRQWDFWHG�WKHP�WR�DUUHVW�RQH�RI�WKHLU�FOLHQWV�����

I�� )LQDOO\��DV�WKH�0��-RQHV��������VWXG\�VKRZHG��RYHU�KDOI�RI�WKH�GHIHQGDQWV�ZKR�ZHUH�
LQFDUFHUDWHG�IRU�WKH�SUHWULDO�GXUDWLRQ�RI�WKHLU�FDVH�ZHUH�UHOHDVHG�WR�WKH�FRPPXQLW\�
DOPRVW�LPPHGLDWHO\�DIWHU�WKHLU�FDVH�ZDV�GURSSHG�RU�QRW�ILOHG�RU�WKH\�ZHUH�VHQWHQFHG���

���� %DVHG�RQ�WKHVH�UHVXOWV��,�FRQFOXGHG�WKDW�MXULVGLFWLRQV�FDQ�PDNH�GDWD�JXLGHG�FKDQJHV�
WR� ORFDO� SUHWULDO� FDVH� SURFHVVLQJ� WKDW� ZRXOG� DFKLHYH� WKHLU� GHVLUHG� SXEOLF�VDIHW\� DQG� FRXUW�
DSSHDUDQFH�UHVXOWV�ZLWKRXW�XQQHFHVVDULO\�XVLQJ�MDLO�EHGV�IRU�SHRSOH�ZKR�DUH�QHLWKHU�FRQYLFWHG�QRU�
VHQWHQFHG�\HW�RQ�WKHLU�SHQGLQJ�FKDUJHV�� ,�UHDFKHG�WKLV�FRQFOXVLRQ�EHFDXVH�WKH�GDWD�VKRZ�WKDW� LI�
ILQDQFLDO�UHOHDVH�FRQGLWLRQV�RI�DQ\�NLQG�ZHUH�WR�HQKDQFH�GHIHQGDQWV¶�FRXUW�DSSHDUDQFH��XQVHFXUHG�
ERQG� ZRXOG� DFKLHYH� WKH� VDPH� EHQHILW�� EXW� LW� ZRXOG� DFFRPSOLVK� WKDW� DSSHDUDQFH� UDWH� ZKLOH�

Case 1:18-cv-00033   Document 176-61   Filed 11/21/18   Page 12 of 18 PageID #: 4397



���
 

LQFUHDVLQJ�GHIHQGDQWV¶�SUHWULDO� ��SUH�KHDULQJ�UHOHDVH�UDWHV��UHGXFLQJ�GHOD\V�LQ�UHOHDVH�WLPHV��DQG�
XVLQJ�IDU�IHZHU�MDLO�EHGV��DOO�RI�ZKLFK�DYRLG�HFRQRPLF�DQG�VRFLDO�FRVWV�WR�WKH�ORFDO�MXVWLFH�V\VWHP�
DQG�ORFDO�FRPPXQLW\��0��-RQHV����������

���� %URRNHU� HW� DO�� ������� FRQGXFWHG� D� VHSDUDWH� VWXG\� WR� DQVZHU� WKH� VDPH� UHVHDUFK�
TXHVWLRQV�DV� WKH�0��-RQHV��������VWXG\��%URRNHU�ZDV�WKH�SULPDU\�UHVHDUFKHU�DQG�DXWKRU�RI�WKLV�
VWXG\��DQG�,�VHUYHG�DV�D�FRQWULEXWRU��7KLV�VWXG\�XVHG�D�GDWDVHW�DQG�PHWKRGRORJ\�GLIIHUHQW�IURP�WKH�
0��-RQHV��������VWXG\��EXW�IRXQG�VLPLODU�UHVXOWV�UHJDUGLQJ�WKH�FRPSDUDWLYH�OLQN�EHWZHHQ�VHFXUHG�
RU� XQVHFXUHG�PRQH\�EDLO�� DQG� FRXUW� DSSHDUDQFH�� SXEOLF� VDIHW\�� DQG� UHOHDVH� IURP� FXVWRG\�� DIWHU�
VWXG\LQJ�DOO�WKUHH�VLPXOWDQHRXVO\�LQ�RQH�VWXG\���

���� %URRNHU�DQG�,�IRXQG�WKDW�IRU�GHIHQGDQWV�ZKR�GLG�QRW�GLIIHU�LQ�WKHLU�FKDUJH�OHYHO��L�H���
WKH� UHVHDUFK� JURXSV�GLG� QRW�GLIIHU� LQ� WKH�QXPEHU�RI� DUUHVWHHV�ZKR�KDG� IHORQ\�RU�PLVGHPHDQRU�
FKDUJHV��DQG�ZKR�ZHUH�RUGHUHG�WR�SUHWULDO�PRQLWRULQJ���

D�� -XGJHV�ZKR�PRUH�IUHTXHQWO\�DXWKRUL]HG�UHOHDVH�RQ�XQVHFXUHG�ERQGV�DFKLHYHG�WKH�
VDPH�SXEOLF�VDIHW\�UDWHV��GHIHQGDQWV�ZLWK�QR�QHZ�DUUHVW�RU�ILOLQJ�ZKLOH�RQ�SUHWULDO�
UHOHDVH�� DV� GLG� MXGJHV� ZKR� PRUH� IUHTXHQWO\� UHTXLUHG� VHFXUHG� PRQH\� EDLO� DV� D�
FRQGLWLRQ�RI�UHOHDVH��

E�� -XGJHV�ZKR�PRUH�IUHTXHQWO\�DXWKRUL]HG�UHOHDVH�RQ�XQVHFXUHG�ERQGV�DFKLHYHG�WKH�
VDPH�FRXUW�DSSHDUDQFH�UDWHV�DV�GLG�MXGJHV�ZKR�PRUH�IUHTXHQWO\�UHTXLUHG�VHFXUHG�
PRQH\�EDLO�DV�D�FRQGLWLRQ�RI�UHOHDVH��

F�� -XGJHV�ZKR�PRUH�IUHTXHQWO\�DXWKRUL]HG�UHOHDVH�RQ�XQVHFXUHG�ERQGV�KDG�D�KLJKHU�
UHOHDVH�IURP�MDLO�FXVWRG\� UDWH� WKDQ� GLG� MXGJHV� ZKR� PRUH� IUHTXHQWO\� UHTXLUHG�
VHFXUHG�PRQH\�EDLO�DV�D�FRQGLWLRQ�RI�UHOHDVH��WKXV�XVLQJ�IHZHU�MDLO�EHGV�DQG�DYRLGLQJ�
WKH�DVVRFLDWHG�FRVW�WR�WKH�MXVWLFH�V\VWHP����

G�� -XGJHV� ZKR� PRUH� IUHTXHQWO\� DXWKRUL]HG� UHOHDVH� RQ� XQVHFXUHG� ERQGV� KDG� IDVWHU�
UHOHDVH�IURP�MDLO�FXVWRG\� WLPHV� WKDQ� GLG� MXGJHV� ZKR� PRUH� IUHTXHQWO\� UHTXLUHG�
VHFXUHG�PRQH\�EDLO�DV�D�FRQGLWLRQ�RI�UHOHDVH��WKXV�XVLQJ�IHZHU�MDLO�EHGV�DQG�DYRLGLQJ�
FRVWV��VHH�%URRNHU�HW�DO����������

���� 7KHVH�WZR�ODWWHU�VWXGLHV��%URRNHU��������0��-RQHV��������VKRZ�WKDW�VHFXUHG�PRQH\�
EDLO� GHWDLQV� PRUH� GHIHQGDQWV� LQ� MDLO� DQG� GHOD\V� WKHLU� UHOHDVH�� LI� WKH\� DUH� UHOHDVHG�� WKDQ� GRHV�
XQVHFXUHG�EDLO��DQG�GRHV�VR�ZLWKRXW�LPSURYLQJ�HLWKHU�SXEOLF�VDIHW\�RU�FRXUW�DSSHDUDQFH���

���� $GGLWLRQDOO\��%URRNHU� ������� ODWHU� IRXQG� D� VLPLODU� SDWWHUQ� RI� UHVXOWV� LQ�<DNLPD�
&RXQW\��D�UXUDO�MXULVGLFWLRQ�LQ�:DVKLQJWRQ��)RU�D�ODUJH�QXPEHU�RI�GHIHQGDQWV��MXGJHV�LQ�<DNLPD�
&RXQW\�UHSODFHG�VHFXUHG�PRQH\�EDLO�ZLWK�VHYHUDO�SUDFWLFHV�LQIRUPHG�E\�HPSLULFDO�UHVHDUFK��H�J���
DXWKRUL]LQJ� UHOHDVH� RQ� UHFRJQL]DQFH� LQVWHDG� RI� VHFXUHG� PRQH\� EDLO� DQG�RU� UHTXLULQJ� SUHWULDO�
PRQLWRULQJ� IRU� VRPH� UHOHDVHG� GHIHQGDQWV��� $IWHU� WKHVH� FKDQJHV� ZHUH� PDGH�� WKH� MXULVGLFWLRQ�
REVHUYHG�DQ�LQFUHDVHG�SUHWULDO�UHOHDVH�UDWH�RI����SHUFHQWDJH�SRLQWV�ZLWK�QR�GHFUHDVH�LQ�SXEOLF�VDIHW\�
RU�FRXUW�DSSHDUDQFH��)XUWKHUPRUH��UDFLDO�HWKQLF�HTXLW\�LQ�UHOHDVH�ZDV�LPSURYHG��ZLWK�WKH�UHOHDVH�
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UDWHV�IRU�SHUVRQV�RI�FRORU�LQFUHDVLQJ�VLJQLILFDQWO\�WR�EHFRPH�HTXLYDOHQW�WR�WKH�UHOHDVH�UDWHV�RI�ZKLWH�
SHRSOH���

�
'� 6HFXUHG�0RQH\�%DLO�,V�1R�0RUH�(IIHFWLYH�DW�0DQDJLQJ�3UHWULDO���3UH�

+HDULQJ�5LVN�7KDQ�,V�8QVHFXUHG�0RQH\�%DLO�

���� 6RPH�MXGJHV�XVH�VHFXUHG�PRQH\�EDLO�LQ�DQ�DWWHPSW�WR�PDQDJH�GHIHQGDQWV¶�SUHWULDO���
SUH�KHDULQJ� ULVN� RI� QRQDSSHDUDQFH� DQG�RU� QHZ� FULPLQDO� DFWLYLW\�� 1DWLRQDOO\�� MXGJHV� RU� RWKHU�
RIILFLDOV�VHW�PRQH\�EDLO�DPRXQWV�LQ�RQH�RI�WZR�ZD\V������7KH\�XVH��DQG�RU�DXWKRUL]H�WKH�ORFDO�MDLO�
WR�XVH��D�SULQWHG�VHFXUHG�PRQH\�EDLO�VFKHGXOH�WKDW�DVVLJQV�D�EDLO�DPRXQW�WR�WKH�GHIHQGDQW�XVXDOO\�
EDVHG�RQ�WKH�GHIHQGDQW¶V�FKDUJH�V���RU�����WKH\�DVVLJQ�D�VHFXUHG�PRQHWDU\�DPRXQW�LQ�FRXUW�RU�RQ�D�
ZDUUDQW� EDVHG� RQ� WKHLU� RZQ� MXGJPHQW�� DQG� QRW� IURP� D� SULQWHG� VFKHGXOH�� DIWHU� FRQVLGHULQJ� WKH�
GHIHQGDQW¶V� FKDUJH�V�� DQG�RU� VRPHWLPHV� RWKHU� IDFWRUV� ZKHQ� WKH\� DUH� NQRZQ�� VXFK� DV� FULPLQDO�
KLVWRU\��7KH�PRQH\�EDLO�DPRXQWV�XVHG�LQ�*LOHV�&RXQW\��ZKLFK�DUH�DSSDUHQWO\�GHWHUPLQHG�DFFRUGLQJ�
WR� WKH� SURFHVV� GHVFULEHG� LQ� ��� DERYH�� GR� QRW� HIIHFWLYHO\�PDQDJH� SUHWULDO� �� SUH�KHDULQJ� ULVN� IRU�
VHYHUDO�UHDVRQV���

D�� )LUVW�� PRQHWDU\� FRQGLWLRQV� RI� UHOHDVH� FDQ� RQO\� SRWHQWLDOO\� LQFHQWLYL]H� FRXUW�
DSSHDUDQFH� LI� WKH�PRQHWDU\� DPRXQW� LV� SRVWHG� DQG� WKH� SHUVRQ� LV� UHOHDVHG�� ,I� WKH�
VHFXUHG�ILQDQFLDO�FRQGLWLRQ�RI�UHOHDVH�RSHUDWHV�LQVWHDG�WR�GHWDLQ�EHFDXVH�WKH�DPRXQW�
LV�QRW�SRVWHG��WKHQ�ZKDWHYHU�LQFHQWLYH�WKH�VHFXUHG�ILQDQFLDO�FRQGLWLRQ�WKHRUHWLFDOO\�
SURYLGHV�FDQQRW�RSHUDWH��,Q�FRQWUDVW��ZKHQ�QRQ�ILQDQFLDO�FRQGLWLRQV��H�J���FRXUW�GDWH�
UHPLQGHUV�RU�FRPPXQLW\�EDVHG�PRQLWRULQJ��DV�GLVFXVVHG�EHORZ��DUH�LPSRVHG��WKH\�
DUH�DOZD\V�RSHUDWLYH�EHFDXVH�WKH\�GR�QRW�LPSHGH�UHOHDVH��7KXV��VHFXUHG�PRQH\�EDLO�
LV�DQ�LUUDWLRQDO�ZD\�WR�WU\�WR�LQFHQWLYL]H�FRXUW�DSSHDUDQFH�ZKHQ�LW�LQVWHDG�UHVXOWV�LQ�
D�SHUVRQ¶V�GHWHQWLRQ��DQG�UHVHDUFK�GRHV�QRW�VXSSRUW�WKDW�LW�LQFHQWLYL]HV�DSSHDUDQFH�
HYHQ�ZKHQ�LW� LV�SRVWHG�DQG�WKH�SHUVRQ�LV�UHOHDVHG��6HFXUHG�PRQH\�EDLO�UHVXOWV� LQ�
KDSKD]DUG�UHOHDVHV�EHFDXVH��DW�WKH�WLPH�WKH�MXGLFLDO�RIILFHU�VHWV�WKH�DPRXQW��ZKHWKHU�
DQG�ZKHQ�WKH�SHUVRQ�ZLOO�SRVW�WKH�PRQHWDU\�DPRXQW�LV�XQSUHGLFWDEOH�DQG�RXWVLGH�
WKH�FRQWURO�RI�WKH�MXGLFLDO�RIILFHU��,QGHHG��WKH�SRVWLQJ�RIWHQ�GHSHQGV�RQ�ZKHWKHU�WKH�
SHUVRQ� �RU�SHUVRQ¶V� IDPLO\��KDV� HQRXJK� ILQDQFLDO� UHVRXUFHV� WR�SD\� WKH�PRQHWDU\�
DPRXQW��,Q�FRQWUDVW��ZKHQ�MXGLFLDO�RIILFHUV�RUGHU�SHUVRQV�UHOHDVHG�RQ�UHFRJQL]DQFH�
ZLWK� LQGLYLGXDOL]HG�� QRQ�ILQDQFLDO� UHOHDVH� FRQGLWLRQV� DV� DSSURSULDWH�� RU� RUGHU�
SHUVRQV�GHWDLQHG�SXUVXDQW� WR� IHGHUDO� DQG� VWDWH� ODZ�� WKH� MXGLFLDO� RIILFHU� LV� LQ� IXOO�
FRQWURO�RI�ZKR�LV�UHOHDVHG�DQG�ZKHQ���

E�� 6HFRQG��FRQGLWLRQV�RI�UHOHDVH²ZKHWKHU�PRQHWDU\�RU�QRQ�PRQHWDU\²WKDW�DUH�EDVHG�
SULPDULO\� RQ� WKH� SHUVRQ¶V� FKDUJH� DQG� FULPLQDO� KLVWRU\�� DUH� QRW� ZHOO�WDLORUHG� WR�
DGGUHVV�WKH�LQGLYLGXDO¶V�SUHWULDO�ULVN�RI�QRQDSSHDUDQFH�RU�QHZ�FULPLQDO�DFWLYLW\��,Q�
FRQWUDVW�� DFWXDULDO� SUHWULDO� ULVN� DVVHVVPHQW� WRROV�� ZKLFK� DFFRXQW� IRU� GHIHQGDQWV¶�
FKDUJHV� DQG� D� YDULHW\� RI� RWKHU� VWDWLVWLFDOO\� UHOHYDQW� SUHGLFWLYH� IDFWRUV�� DUH�PRUH�
DFFXUDWH�WRROV�IRU�SUHGLFWLQJ�SUHWULDO�ULVN�RI�QRQDSSHDUDQFH�RU�QHZ�DUUHVW��7KH\�DOVR�
KHOS�D�MXGLFLDO�RIILFHU�WR�LGHQWLI\�DSSURSULDWHO\�WDLORUHG�FRQGLWLRQV�RI�UHOHDVH�WKDW�
FDQ� EH� H[SHFWHG� WR�PLWLJDWH� WKH� SDUWLFXODU� ULVN�V�� WKH� SHUVRQ�SUHVHQWV�� ,I� FXUUHQW�
FKDUJH�LV�SUHGLFWLYH�RI�SUHWULDO�ULVN�RI�QRQDSSHDUDQFH�RU�QHZ�DUUHVW�DW�DOO��LW�SOD\V�
DQ� LQFRPSOHWH� DQG� UHODWLYHO\� VPDOO� UROH� FRPSDUHG� WR� RWKHU� FKDUDFWHULVWLFV� RI�
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GHIHQGDQWV� �/DXUD� DQG� -RKQ� $UQROG� )RXQGDWLRQ�� ������� 0RUHRYHU�� WKHUH� LV� QR�
HYLGHQFH�WKDW�VHFXUHG�PRQH\�EDLO�DV�D�FRQGLWLRQ�RI�UHOHDVH�LQFHQWLYL]HV�ODZ�DELGLQJ�
EHKDYLRU� RU� LV� RWKHUZLVH� UHOHYDQW� WR� SXEOLF� VDIHW\�� 7KLV� LV� HVSHFLDOO\� WUXH� LQ�
MXULVGLFWLRQV�OLNH�*LOHV�&RXQW\�DQG�RWKHU�7HQQHVVHH�MXULVGLFWLRQV�ZKHUH�PRQH\�EDLO�
LV�QRW�IRUIHLWHG�DV�D�UHVXOW�RI�QHZ�FULPLQDO�DFWLYLW\��7KHUHIRUH��WKHUH�LV�QR�OHJDO�RU�
VFLHQWLILF�EDVLV�WR�UHTXLUH�D�VHFXUHG�SD\PHQW�DV�D�FRQGLWLRQ�RI�UHOHDVH�LI�WKH�SHUVRQ¶V�
ULVN� LV� WR�FRPPXQLW\�VDIHW\�� ,Q�FRQWUDVW��FRPPXQLW\�EDVHG�SUHWULDO�PRQLWRULQJ� LV�
GHVLJQHG�WR�UHGXFH�ERWK�IDLOXUHV�WR�DSSHDU�DQG�QHZ�SUHWULDO�DUUHVW��DQG�LW�GRHV�QRW�
FRQWULEXWH�WR�XQQHFHVVDU\�SUHWULDO�GHWHQWLRQ�OLNH�VHFXUHG�PRQH\�EDLO�GRHV��

F�� 7KLUG��KLJKHU�VHFXUHG�PRQH\�EDLO�DPRXQWV�IRU�PRUH�VHULRXV�FKDUJHV�DVVXPH�WKDW�
WKRVH� GHIHQGDQWV� SRVH� D� JUHDWHU� SUHWULDO� ULVN� RI� QRQDSSHDUDQFH� RU� QHZ� FULPLQDO�
DFWLYLW\��DQG�WKDW�KLJKHU�PRQH\�EDLO�DPRXQWV�DUH�QHHGHG�WR�PDQDJH�WKLV�ULVN��$V�
GLVFXVVHG�LQ�WKH�5LVN�0DQDJHPHQW�VHFWLRQ�EHORZ��WKLV�DVVXPSWLRQ�LV�IODZHG�DQG�RU�
LV�XQVXSSRUWHG�E\�HPSLULFDO�UHVHDUFK��VHH�DOVR�*RXOGLQ���������6SHFLILFDOO\��WKHUH�
LV�QR�HYLGHQFH�IURP�DQ\�VWXG\�IURP�ZLWKLQ�*LOHV�&RXQW\��RI�ZKLFK�,�DP�DZDUH��RU�
RXWVLGH� RI�*LOHV�&RXQW\� WKDW� SDUWLFXODU�PRQH\� EDLO� DPRXQWV�� FRPSDUHG� WR� RWKHU�
VSHFLILF�DPRXQWV��H�J��������YV���������������YV��������DUH�HLWKHU�QHFHVVDU\�IRU�RU�
HIIHFWLYH� LQ� UHGXFLQJ� SUHWULDO� �� SUH�KHDULQJ�PLVFRQGXFW�� 7KH� YDULRXV�PRQH\� EDLO�
DPRXQWV�XVHG�LQ�*LOHV�&RXQW\�DUH�QRW�GHULYHG�IURP�VWDWLVWLFDO�DQDO\VHV�WR�GHWHUPLQH�
ZKHWKHU� WKH\� DFWXDOO\� DUH� DVVRFLDWHG�ZLWK�PDQDJLQJ�SUHWULDO� ULVN�� ,Q� FRQWUDVW�� DV�
GLVFXVVHG�EHORZ��WKHUH�LV�HPSLULFDO�VXSSRUW�WKDW�QRQ�ILQDQFLDO�UHOHDVH�FRQGLWLRQV�DUH�
HIIHFWLYH�DW�PLWLJDWLQJ�WKH�ULVN�RI�SUHWULDO���SUH�KHDULQJ�PLVFRQGXFW���

�
(� 1RQILQDQFLDO�&RQGLWLRQV�RI�5HOHDVH�(IIHFWLYHO\�0DQDJH�3UHWULDO���3UH�

+HDULQJ�5LVN�:LWKRXW�WKH�6LJQLILFDQW�&RVWV�$VVRFLDWHG�:LWK�6HFXUHG�0RQH\�
%DLO�

���� ,Q� P\� SURIHVVLRQDO� FDUHHU�� ,� KDYH� UHYLHZHG� DQG� EHFRPH� IDPLOLDU� ZLWK� VHYHUDO�
UHVHDUFK� VWXGLHV��PRVW� RI� WKHP�SXEOLVKHG� LQ� WKH� SDVW� IRXU� WR� ILYH� \HDUV� E\� UHSXWDEOH� DFDGHPLF�
FULPLQDO� MXVWLFH� UHVHDUFKHUV�� VR� WKDW� ,� FDQ�SURYLGH�GDWD�JXLGHG� WHFKQLFDO� DVVLVWDQFH� WR�GHFLVLRQ�
PDNHUV�ZKR�ZDQW�WR�PDNH�WKHLU�SUHWULDO�MXVWLFH�V\VWHPV�PRUH�FRVW�HIIHFWLYH�WKURXJK�QRQ�PRQHWDU\�
ULVN�PDQDJHPHQW�SUDFWLFHV���

���� 0DQ\�UHVHDUFK�VWXGLHV�KDYH�FROOHFWLYHO\�VKRZQ�WKDW�FRXUW�GDWH�UHPLQGHUV�DUH�WKH�
VLQJOH�PRVW�HIIHFWLYH�SUHWULDO� ULVN�PDQDJHPHQW� LQWHUYHQWLRQ�IRU� UHGXFLQJ��LQFOXGLQJ�SUHYHQWLQJ��
IDLOXUHV�WR�DSSHDU��7KHVH�UHPLQGHUV��ZKLFK�FDQ�EH�GHOLYHUHG�WKURXJK�LQ�SHUVRQ�PHHWLQJV��OHWWHUV��
SRVWFDUGV��OLYH�FDOOHUV��URERFDOOV��WH[W�PHVVDJHV��DQG�RU�HPDLO��KDYH�LPSURYHG�FRXUW�DSSHDUDQFH�E\�
DSSUR[LPDWHO\����WR������9DQ1RVWUDQG�HW�DO��������&RRNH�HW�DO���������1DWLRQDO�&HQWHU�IRU�6WDWH�
&RXUWV��������%RUQVWHLQ�HW�DO���������5RVHQEDXP�HW�DO���������6FKQDFNH�HW�DO�����������

���� 6SHFLILFDOO\�� %RUQVWHLQ� HW� DO�� ������� DQG� 5RVHQEDXP� HW� DO�� ������� WHVWHG� WKH�
HIIHFWLYHQHVV�RI�GLIIHUHQW�ZULWWHQ�UHPLQGHUV�WR�LPSURYH�PLVGHPHDQRU�GHIHQGDQWV¶�FRXUW�DSSHDUDQFH�
UDWHV�LQ�1HEUDVND��8VLQJ�ELOLQJXDO�SRVWFDUGV��WKH\�IRXQG�WKDW�DOO�UHPLQGHU�PHVVDJHV�LPSURYHG�FRXUW�
DSSHDUDQFH�UDWHV��ZLWK�PHVVDJHV�DERXW�WKH�SRWHQWLDO�QHJDWLYH�FRQVHTXHQFHV�RI�IDLOLQJ�WR�DSSHDU�WKH�
PRVW�HIIHFWLYH��7KH\�DOVR�IRXQG�WKDW�WKH�UHPLQGHUV�DOVR�LPSURYHG�DSSHDUDQFH�UDWHV�IRU�GHIHQGDQWV�
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ZKR�KDG�ORZ�WUXVW�LQ�WKH�MXVWLFH�V\VWHP�LQGLFDWLQJ�WKDW�WKH�UHPLQGHU�ZRUNHG�ZHOO�IRU�SHUVRQV�ZKR�
W\SLFDOO\�KDYH�PRUH�IDLOXUHV�WR�DSSHDU��

���� &RRNH� HW� DO�� ������� VWXGLHG� WKH� EHQHILW� RI� WZR� LQWHUYHQWLRQV� WR� LPSURYH� FRXUW�
DSSHDUDQFH�LQ�1HZ�<RUN�&LW\������UHGHVLJQ�RI�WKH�VXPPRQV�IRUP�VR�WKDW�PRUH�UHOHYDQW�LQIRUPDWLRQ�
�FRXUW�GDWH�DQG�ORFDWLRQ��QHJDWLYH�FRQVHTXHQFHV�RI�IDLOLQJ�WR�DFW��LV�LQFOXGHG�DQG�PRUH�QRWLFHDEOH��
DQG� ���� GHOLYHU\� RI� WH[W� UHPLQGHUV� RI� XSFRPLQJ� FRXUW� GDWHV�� 7KH\� IRXQG� WKDW� WKH� UHGHVLJQHG�
VXPPRQV�UHGXFHG�IDLOXUHV�WR�DSSHDU�E\������7KH\�DOVR�IRXQG�XVLQJ�D�UDQGRPL]HG�FRQWURO�WULDO�WKDW�
WKH�WH[W�QRWLILFDWLRQV�UHGXFHG�IDLOXUHV�WR�DSSHDU�E\������7KH�QRWLILFDWLRQV�LQFOXGHG�LQIRUPDWLRQ�
DERXW�WKH�FRQVHTXHQFHV�RI�IDLOLQJ�WR�DSSHDU�DV�ZHOO�DV�SURPSWV�RQ�KRZ�WR�SODQ�WR�DSSHDU��H�J���E\�
PDUNLQJ�RQH¶V�FDOHQGDU��ORRNLQJ�XS�GLUHFWLRQV��DQG�DOORZLQJ�IRU�VXIILFLHQW�WUDYHO�WLPH���/DVWO\��WKH\�
IRXQG�WKDW�PDQ\�ZDUUDQWV�ZHUH�DYRLGHG�ZKHQ�SHRSOH�ZKR�KDG�IDLOHG�WR�DSSHDU�ZHUH�QRWLILHG�WR�
FRPH�LQ�WR�FRXUW�EHIRUH�WKH�ZDUUDQW�ZDV�LVVXHG���

���� ,�KDYH�ZRUNHG�ZLWK�SUDFWLWLRQHUV�LQ�PXOWLSOH�MXULVGLFWLRQV�ZKR�KDYH�LPSOHPHQWHG�
VXFK�UHPLQGHU�V\VWHPV���7KH\�KDYH�UHSRUWHG�WR�PH�WKDW�WKH\�SUHIHU�UHPLQGHU�V\VWHPV�WR�VHFXUHG�
PRQH\�EDLO�EHFDXVH��DV�FRPSDUHG�WR�VHFXUHG�PRQH\�EDLO��FRXUW�UHPLQGHUV�DUH�UHODWLYHO\�ORZ�FRVW�
WR�SURYLGH��GR�QRW�UHVXOW�LQ�XQQHFHVVDU\�DQG�H[SHQVLYH�SUHWULDO�GHWHQWLRQ�E\�SUHYHQWLQJ�RU�GHOD\LQJ�
GHIHQGDQWV¶�UHOHDVH��DUH�QRW�DVVRFLDWHG�ZLWK�ELDV�RQ�WKH�EDVLV�RI�UDFH�DQG�HWKQLFLW\��DQG�RU�JUHDWO\�
LPSURYH�WKH�GHVLUHG�RXWFRPH�RI�FRXUW�DSSHDUDQFH���

���� 5HFHQW�UHVHDUFK�KDV�DOVR�LQGLFDWHG�WKDW�GHIHQGDQWV�UHFHLYLQJ�SUHWULDO���SUH�KHDULQJ�
PRQLWRULQJ� KDYH� IHZHU� IDLOXUHV� WR� DSSHDU�� ZLWK� KLJKHU�ULVN� GHIHQGDQWV� DQG� WKHQ�PRGHUDWH�ULVN�
GHIHQGDQWV��UHVSHFWLYHO\��EHQHILWWLQJ�WKH�PRVW��3UHWULDO�PRQLWRULQJ�PD\�DOVR�PLWLJDWH�WKH�ULVN�RI�
QHZ� DUUHVWV� �%HFKWHO� HW� DO��� ������ 'DQQHU� HW� DO��� ������ /RZHQNDPS� 	� 9DQ1RVWUDQG�� ������
*ROGNDPS� 	� :KLWH�� ������ $XVWLQ� HW� DO��� ������� 5LVN�LQIRUPHG� DQG� UHVHDUFK�EDVHG� SUHWULDO�
PRQLWRULQJ�LV�PRUH�HIIHFWLYH�WKDQ�VHFXUHG�PRQH\�EDLO�DW�PLWLJDWLQJ�WKH�ULVN�RI�QHZ�DUUHVW�DPRQJ�
KLJKHU�ULVN�GHIHQGDQWV�EHFDXVH�VHFXUHG�PRQH\�EDLO�KDV�QR�UHODWLRQVKLS�WR�SXEOLF�VDIHW\�LQ�DOPRVW�
HYHU\�VWDWH��LQFOXGLQJ�7HQQHVVHH��DQG�EHFDXVH�SUHWULDO�PRQLWRULQJ��XQOLNH�VHFXUHG�PRQH\�EDLO��GRHV�
QRW�UHVXOW�LQ�XQQHFHVVDU\�SUHWULDO�GHWHQWLRQ�E\�SUHYHQWLQJ�RU�GHOD\LQJ�GHIHQGDQWV¶�UHOHDVH��,QGHHG��
3KLOOLSV��������UHSRUWHG�WKDW�1HZ�<RUN�&LW\�H[SHULHQFHG�IHZHU�IDLOXUHV�WR�DSSHDU�ZKHQ�KLJKHU�
ULVN�GHIHQGDQWV�SRVWHG�PRQH\�EDLO��IRU�DOO�RWKHU�GHIHQGDQWV��WKHUH�ZDV�QR�OLQN�EHWZHHQ�PRQH\�EDLO�
DQG�FRXUW�DSSHDUDQFH�UDWHV���KRZHYHU��VKH�FRQFOXGHG�DIWHU�KHU� UHYLHZ�RI� WKH�UHVHDUFK� OLWHUDWXUH�
SXEOLVKHG� DW� WKH� WLPH�� DQG� DIWHU� D� GHFDGH� RI� HPSLULFDO� UHVHDUFK� RQ� 1HZ� <RUN� &LW\¶V� SUHWULDO�
SUDFWLFHV��WKDW�DQ\�EHQHILW�LQ�FRXUW�DSSHDUDQFH�GHPRQVWUDWHG�E\�WKHVH�VHOHFW�GHIHQGDQWV�FRXOG�DOVR�
EH�DFKLHYHG�WKURXJK�WKHLU�UHFHLYLQJ�SUHWULDO�PRQLWRULQJ��ZKLFK�1HZ�<RUN�&LW\�GLG�QRW�UHJXODUO\�
XVH�GXULQJ�WKH�VWXG\�SHULRG���

���� $GGLWLRQDOO\��JRYHUQPHQW�RIILFLDOV�IURP�1HZ�<RUN�&LW\��6WULQJHU��������DQG�6DQ�
)UDQFLVFR� �&LVQHURV�� ������ DQG� DQ� LQGHSHQGHQW� UHVHDUFK� DQG� HGXFDWLRQDO� LQVWLWXWLRQ� LQ� 2KLR�
�%XFNH\H�,QVWLWXWH��������KDYH�UHFHQWO\�SURGXFHG�UHSRUWV�WKDW�GHPRQVWUDWH�WKH�KLJK�ILQDQFLDO�FRVW�
RI�D�SUHWULDO�V\VWHP�WKDW�UHOLHV�RQ�PRQH\�EDLO�FRPSDUHG�WR�D�V\VWHP�WKDW�XVHV�WKH�QRQ�PRQHWDU\�ULVN�
PDQDJHPHQW�SUDFWLFHV�GLVFXVVHG�SUHYLRXVO\��7KH�&LW\� DQG�&RXQW\�RI�'HQYHU�KDV� DOVR� UHFHQWO\�
UHDOL]HG�D�QHW�VDYLQJV�RI����PLOOLRQ�SHU�\HDU�EHFDXVH�RI�D�VLJQLILFDQW�UHGXFWLRQ�LQ�WKH�XVH�RI�VHFXUHG�
PRQH\�EDLO�DQG�LWV� LQFUHDVHG�XVH�RI�ULVN�LQIRUPHG�SUHWULDO�PRQLWRULQJ��3UHWULDO�-XVWLFH�,QVWLWXWH��
�������%DXJKPDQ��������HVWLPDWHG�FRVW� VDYLQJV� LQ� WKH� WHQV�RI�ELOOLRQV�DQQXDOO\� IRU� WKH�8QLWHG�
6WDWHV�LI�FXUUHQW�SUHWULDO�SROLFLHV�ZHUH�WR�EH�VLPLODUO\�FKDQJHG���
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9�� &RQFOXVLRQV�

���� (PSLULFDO�VWXGLHV�VKRZ�WKDW�VHFXUHG�PRQH\�EDLO�LV�DVVRFLDWHG�ZLWK�LQFUHDVHG�SUHWULDO�
GHWHQWLRQ�� LQFOXGLQJ� IRU� ORZHU�ULVN� GHIHQGDQWV�� EHFDXVH� GHIHQGDQWV� DUH� HLWKHU� QHYHU� UHOHDVHG�
SUHWULDO�RU�WKHLU�UHOHDVH�LV�GHOD\HG�IRU�GD\V�RU�ZHHNV��7KLV�LQFUHDVHG�SUHWULDO�GHWHQWLRQ�LV�IXUWKHU�
DVVRFLDWHG�ZLWK�GHFUHDVHG�FRXUW�DSSHDUDQFH�DQG�LQFUHDVHG�UDWHV�RI�DUUHVW�� LQFUHDVHG�ORQJHU�WHUP�
UHFLGLYLVP�XS�WR�WZR�\HDUV�ODWHU�� LQFUHDVHG�UDWHV�RI�FRQYLFWLRQ��JXLOW\�SOHDV��DQG�MDLO�DQG�SULVRQ�
FURZGLQJ��DQG�LQFUHDVHG�FROODWHUDO�KDUP�WR�GHIHQGDQWV���

���� (PSLULFDO�VWXGLHV�DOVR�VKRZ�WKDW�XQVHFXUHG�ERQG�FRQGLWLRQV�DUH�DW�OHDVW�DV�HIIHFWLYH�
DV�VHFXUHG�PRQH\�EDLO�DW�DFKLHYLQJ�FRXUW�DSSHDUDQFH��DQG�PRUH�HIIHFWLYH�WKDQ�VHFXUHG�PRQH\�EDLO�
DW�DFKLHYLQJ�SXEOLF�VDIHW\��ZKLOH�GRLQJ�VR�ZLWK�PXFK�OHVV�SUHWULDO�MDLO�EHG�XVH�DQG�IHZHU�FRVWV�WR�
WKH�OHJDO�V\VWHP��)XUWKHUPRUH��LQWHUYHQWLRQV�VXFK�DV�FRXUW�GDWH�UHPLQGHUV�DQG�SUHWULDO�PRQLWRULQJ�
IRU�VHOHFW�GHIHQGDQWV�KDYH�EHHQ�VKRZQ�WR�LPSURYH�FRXUW�DSSHDUDQFH�DQG�RU�SXEOLF�VDIHW\��DQG�WKH\�
GR�VR�ZLWKRXW�WKH�XQQHFHVVDU\�SUHWULDO�MDLO�EHG�XVH�WKDW�DFFRPSDQLHV�WKH�XVH�RI�VHFXUHG�PRQH\�EDLO��
%HFDXVH�RI�WKLV�UREXVW�UHVHDUFK��PDQ\�ORFDO�MXULVGLFWLRQV�DQG�VWDWHV�DUH�DPHQGLQJ�WKHLU�SUDFWLFHV�
DQG�ODZV�RU�FRXUW�UXOHV�WR�UHGXFH�RU�HOLPLQDWH�VHFXUHG�PRQH\�EDLO�DQG�UHSODFH�LW�ZLWK�FRVW�HIIHFWLYH��
UHVHDUFK�LQIRUPHG�SUDFWLFHV�WKDW�HIIHFWLYHO\�PDQDJH�GHIHQGDQWV¶�SUHWULDO�ULVN��

���� %HFDXVH�*LOHV�&RXQW\�UHOLHV�RQ�VHFXUHG�PRQH\�EDLO�DQG�GRHV�QRW�UHO\�RQ�UHVHDUFK�
EDVHG� ULVN� PDQDJHPHQW� SUDFWLFHV�� LQFOXGLQJ� FRXUW� GDWH� QRWLILFDWLRQV� RU� ULVN�LQIRUPHG� SUHWULDO�
PRQLWRULQJ��&RXQW\�RIILFLDOV�DQG�SUDFWLWLRQHUV�DUH�PLVVLQJ�WKH�RSSRUWXQLW\�WR�UHGXFH�XQQHFHVVDU\�
SUH�KHDULQJ�LQFDUFHUDWLRQ��LWV�FRVWV��DQG�LWV�DVVRFLDWHG�KDUP�WR�WKH�FRPPXQLW\��WKH�MXVWLFH�V\VWHP��
DQG� GHIHQGDQWV�� ZKLOH� DOVR� LQFUHDVLQJ� FRXUW� DSSHDUDQFH� DQG� GHFUHDVLQJ� SUH�KHDULQJ� FULPLQDO�
DFWLYLW\��

���� 2YHUDOO�� ,� FRQFOXGH� WKDW� SUHWULDO� �� SUH�KHDULQJ� MXVWLFH�SUDFWLFHV� WKDW� LQFOXGH� QRQ�
PRQHWDU\� �D�� UHVHDUFK�LQIRUPHG� UHOHDVH� DQG� GHWHQWLRQ� SROLFLHV�� DQG� �E�� UHVHDUFK�EDVHG� ULVN�
PDQDJHPHQW�VWUDWHJLHV��RIWHQ�ZKHQ�XVHG�LQ�FRPELQDWLRQ�ZLWK�RWKHU�SUDFWLFHV���DUH�PRUH�HIIHFWLYH�
DW�VLPXOWDQHRXVO\�DFKLHYLQJ�FRXUW�DSSHDUDQFH��SURWHFWLQJ�SXEOLF�VDIHW\��DQG�PD[LPL]LQJ�WKH�UHOHDVH�
                                                           
�� 2WKHU� VXSSRUWLQJ� SUDFWLFHV� W\SLFDOO\� LQFOXGH�� ODZ� HQIRUFHPHQW¶V� XVH� RI� FLWDWLRQV� LQVWHDG� RI�
FXVWRGLDO� DUUHVWV� WR� WKH� PD[LPXP� H[WHQW� SRVVLEOH�� DQ� H[SHULHQFHG� SURVHFXWRU� UHYLHZLQJ� ODZ�
HQIRUFHPHQW¶V�DUUHVW�GRFXPHQWV�DQG�PDNLQJ�D�FKDUJLQJ�GHFLVLRQ�SULRU� WR� WKH�ILUVW�ERQG�VHWWLQJ��
GHIHQVH�FRXQVHO¶V�UHSUHVHQWLQJ�GHIHQGDQWV�DW�DOO�SURFHHGLQJV�WR�GHWHUPLQH�FRQGLWLRQV�RI�UHOHDVH�RU�
GHWHQWLRQ��VHH�&ROEHUW�HW�DO���������IRU�UHVHDUFK�VKRZLQJ�WKH�EHQHILWV�WR�GHIHQGDQWV�DQG�WKH�MXVWLFH�
V\VWHP�ZKHQ�GHIHQVH�FRXQVHO�SDUWLFLSDWHV�LQ�ERQG�VHWWLQJ���MXGLFLDO�RIILFHUV�PDNLQJ�DQ�LQWHQWLRQDO��
SXUSRVHIXO�UHOHDVH�RU�GHWHQWLRQ�GHFLVLRQ�SXUVXDQW�WR�IHGHUDO�DQG�VWDWH�ODZ��DQG�PHDVXUHPHQW�DQG�
HYDOXDWLRQ�RI�LPSRUWDQW�SURFHVV�DQG�RXWFRPH�PHDVXUHV�WR�LQIRUP�SRWHQWLDO�LPSURYHPHQWV�WR�IXWXUH�
SUDFWLFHV��$OO�RU�PDQ\�RI�WKHVH�SUDFWLFHV�DUH�UHFRPPHQGHG�E\�WKH�8�6��'HSDUWPHQW�RI�-XVWLFH¶V�
1DWLRQDO�,QVWLWXWH�RI�&RUUHFWLRQV��1DWLRQDO�,QVWLWXWH�RI�&RUUHFWLRQV��������DQG�%XUHDX�RI�-XVWLFH�
$VVLVWDQFH��%XUHDX�RI�-XVWLFH�$VVLVWDQFH���������DQG�WKH�$PHULFDQ�%DU�$VVRFLDWLRQ��$PHULFDQ�
%DU�$VVRFLDWLRQ�� ������� )XUWKHUPRUH�� DV� FDQ�EH� VHHQ� LQ�6WHYHQVRQ� ��������ZKHQ� D� MXULVGLFWLRQ�
LPSOHPHQWV� VHYHUDO� QRQ�PRQHWDU\�SUHWULDO� SUDFWLFHV�EXW� OHDYHV� VHFXUHG�PRQH\�EDLO� RSHUDWLRQDO��
GHVLUHG�SUHWULDO�RXWFRPHV�VXFK�DV�FRXUW�DSSHDUDQFH�DQG�UHGXFHG�MDLO�XVH�DUH�GLPLQLVKHG���
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,1�7+(�81,7('�67$7(6�',675,&7�&2857�
)25�7+(�1257+(51�',675,&7�2)�7(;$6�

'$//$6�',9,6,21�
�
� � � � � � � � ��
� � � � � � � � ��
6+$1121�'$9(6��et al��� � � � � ��
� � � � � � � � ��

2Q�EHKDOI�RI�WKHPVHOYHV�DQG�DOO�� � � ��
RWKHUV�VLPLODUO\�VLWXDWHG�� � � � ��

� � � � � � � � ��
)$,7+�,1�7(;$6�� � � � � � ��
7(;$6�25*$1,=,1*�352-(&7�� � � � ��
� � � � � � � � ��
� 2Q�EHKDOI�RI�WKHPVHOYHV�� � � � �� &DVH�1R�������FY�����
� � � � � � � � ��
� � 3ODLQWLIIV�� � � � � ��
� � � � � � � � ���
Y�� � � � � � � � ��
� � � � � � � � �� ��
'$//$6�&2817<��7(;$6��et al.�� �� �

�� � � � �
� � 'HIHQGDQWV�� � � � � �� � � � �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��
�

'(&/$5$7,21�2)�67(3+(1�'(087+��3K�'��0�$���%�6��
�

,� %DFNJURXQG�
�

�� 0\�QDPH�LV�6WHSKHQ�'HPXWK��,�KDYH�EHHQ�DVNHG�WR�UHYLHZ�HPSLULFDO�VWXGLHV�DERXW�
IRUPV�RI�SUHWULDO�EDLO��GHWHQWLRQ��DQG�UHOHDVH�LQ�FRQQHFWLRQ�ZLWK�Daves, et al. v. Dallas County, et 
al��,�DP�QRW�EHLQJ�FRPSHQVDWHG�IRU�P\�SUHSDUDWLRQ�RI�WKLV�GHFODUDWLRQ���

�
�� ,�HDUQHG�D�0DVWHU¶V�GHJUHH�LQ�6RFLRORJ\�LQ������DQG�D�3K�'��LQ�6RFLRORJ\�ZLWK�D�

0DMRU� LQ�&ULPLQRORJ\�DQG�D�0LQRU� LQ�0HWKRGV�6WDWLVWLFV� LQ������IURP�7KH�3HQQV\OYDQLD�6WDWH�
8QLYHUVLW\�� ,� JUDGXDWHG� 3KL� %HWD� .DSSD� IURP� 9LUJLQLD� 7HFK� ZLWK� D� %�6�� LQ� 6RFLRORJ\� DQG�
3V\FKRORJ\�LQ�������

�
�� ,�DP�D�WHQXUHG�$VVRFLDWH�3URIHVVRU�RI�6RFLRORJ\�DW�%RZOLQJ�*UHHQ�6WDWH�8QLYHUVLW\��

D�SRVLWLRQ�,�KDYH�KHOG�VLQFH������� ,�ZDV�DQ�$VVLVWDQW�3URIHVVRU�RI�6RFLRORJ\�DW�%RZOLQJ�*UHHQ�
IURP� ����������� )URP� ����������� ,� DOVR� VHUYHG� DV� WKH� 'LUHFWRU� RI� *UDGXDWH� 6WXGLHV� LQ� WKH�
'HSDUWPHQW� RI� 6RFLRORJ\�� D� GRFWRUDO� SURJUDP� UDQNHG� LQ� WKH� WRS� ��� QDWLRQDOO\� LQ� UHVHDUFK�
SURGXFWLYLW\�E\�WKH�1DWLRQDO�5HVHDUFK�&RXQFLO��
�

�� 0\�UHVHDUFK�KDV�SULPDULO\�IRFXVHG�RQ�WKH�LQIOXHQFH�RI�UDFH�HWKQLFLW\��JHQGHU��DQG�
VRFLDO�FODVV�RQ�GHFLVLRQV�DQG�RXWFRPHV�DW�WKH�SUHWULDO�DQG�VHQWHQFLQJ�VWDJHV�RI�WKH�FULPLQDO�FDVH�
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SURFHVV��0RUH�UHFHQWO\��,�KDYH�EHJXQ�WR�H[DPLQH�WKH�FROODWHUDO�FRQVHTXHQFHV�RI�FULPLQDO�MXVWLFH�
LQYROYHPHQW�RQ�ODWHU�OLIH�RXWFRPHV��0\�UHVHDUFK�RQ�SUHWULDO�GHWHQWLRQ�ILQGV�WKDW�EODFN�DQG�/DWLQR�
DUUHVWHHV�DUH�PRUH�OLNHO\�WR�EH�GHWDLQHG�SUHWULDO�WKDQ�VLPLODUO\�VLWXDWHG�ZKLWH�DUUHVWHHV��'HPXWK�
�������7KH�JUHDWHU�OLNHOLKRRG�RI�GHWHQWLRQ�DPRQJ�QRQ�ZKLWH�DUUHVWHHV�DSSHDUV�WR�UHVXOW�LQ�SDUW�IURP�
DQ�DFFXPXODWLRQ�RI�DGYHUVH�GHFLVLRQV�GXULQJ�WKH�SUHWULDO�VWDJH��0LQRULW\�DUUHVWHHV�DUH�PRUH�OLNHO\�
WR�EH�GHQLHG�EDLO��PRUH� OLNHO\� WR� UHFHLYH� ILQDQFLDO� FRQGLWLRQV�RI� UHOHDVH�� DQG�PRUH� OLNHO\� WR�EH�
UHTXLUHG�WR�SD\�KLJKHU�PRQH\�EDLO�DPRXQWV�FRPSDUHG�WR�VLPLODU�ZKLWH�DUUHVWHHV��%XW��PRVW�RI�DOO��
SUHWULDO�GHWHQWLRQ�LV�PRUH�OLNHO\�EHFDXVH�RI�D�JUHDWHU� LQDELOLW\�WR�³PDNH�EDLO´�DPRQJ�QRQ�ZKLWH�
DUUHVWHHV��7KH�XVH�RI�PRQH\�EDLO�GLVSURSRUWLRQDWHO\�GHWDLQV�DUUHVWHHV�ZLWK�OLPLWHG�ILQDQFLDO�PHDQV��

�
�� 0RUH�UHFHQWO\�ZLWK�D�FROOHDJXH��'HQQLVRQ�DQG�'HPXWK��������ZH�IRXQG�WKDW�WKH�

UHODWLRQVKLS�EHWZHHQ�FULPLQDO�MXVWLFH�V\VWHP�LQYROYHPHQW�DQG�VRFLDO�PRELOLW\�ZDV�QHJDWLYH�DQG�
QRQ�OLQHDU��7KDW�LV��WKHUH�ZDV�DQ�LQFUHDVLQJO\�QHJDWLYH��RU�DFFHOHUDWLQJ��UDWH�RI�GRZQZDUG�PRELOLW\�
WKH� GHHSHU� RQH¶V� LQYROYHPHQW� LQ� WKH� V\VWHP� �H�J��� FRQYLFWLRQ� YHUVXV� DUUHVW� RQO\���7KH� ILQGLQJV�
UHLQIRUFH�KRZ�UHDGLO\�V\VWHP�LQYROYHPHQW�XQGHUPLQHV�IXWXUH�OLIH�FKDQFHV�DQG�ZK\�ZH�QHHG�WR�EH�
SURDFWLYH�LQ�WU\LQJ�WR�NHHS�SHRSOH�IURP�EHLQJ�SXOOHG�GHHSHU�LQWR�WKH�V\VWHP��$�GHWDLOHG�VXPPDU\�
RI� P\� SURIHVVLRQDO� H[SHULHQFH�� WUDLQLQJ�� DQG� VXEMHFW�PDWWHU� NQRZOHGJH� LV� DWWDFKHG� WR� WKLV�
'HFODUDWLRQ��

�
�� ,�VHUYHG�DV�DQ�H[SHUW�ZLWQHVV� LQ�ODonnell v. Harris County��1R�������FY�������

�6�'��7H[���DQG�Hester v. Gentry, et al���1R�������FY��������1�'��$OD���,�WHVWLILHG�LQ�SUHOLPLQDU\�
LQMXQFWLRQ�KHDULQJV�LQ�WKRVH�FDVHV��,�SURYLGHG�H[SHUW�WHVWLPRQ\�RQ�KRZ�WKH�EDLO�V\VWHP�RSHUDWHG�LQ�
WKRVH�MXULVGLFWLRQV�DQG�DOVR�SURYLGHG�RSLQLRQV�DERXW�WKH�HIILFDF\�RI�VHFXUHG�PRQH\�EDLO��

�
�� ,�DP�QRW�EHLQJ�FRPSHQVDWHG�IRU�P\�ZRUN�LQ�WKLV�FDVH��

�
,,� 0DWHULDO�5HYLHZHG�DQG�0HWKRGRORJ\�

�
�� ,� KDYH�DWWDFKHG�DV�([KLELW���D� OLVW�RI�PDWHULDOV� WKDW� ,� UHYLHZHG� LQ�SUHSDULQJ� WKLV�

GHFODUDWLRQ��7KH�VWXGLHV�,�UHYLHZHG�HYDOXDWH�WKH�HIILFDF\�DQG�HIIHFWV�RI�GLIIHUHQW�IRUPV�RI�SUHWULDO�
UHOHDVH�DQG�GHWHQWLRQ��

�
�� ,� KDYH� UHYLHZHG� WKH� UHSRUWV� DQG� VWXGLHV� OLVWHG� LQ� ([KLELW� �� DQG� DVVHVVHG� WKH�

UHOLDELOLW\��DFFXUDF\��DQG�JHQHUDOL]DELOLW\�RI�WKHVH�VWXGLHV�EDVHG�RQ�P\�SURIHVVLRQDO�NQRZOHGJH��
WUDLQLQJ��DQG�H[SHULHQFH�RI�VWDWLVWLFDO�PHWKRGV��0\�DVVHVVPHQW�RI�HDFK�RI�WKHVH�VWXGLHV�WDNHV�LQWR�
DFFRXQW�WKH�VWDWLVWLFDO�PRGHOV�XVHG�E\�WKH�DXWKRUV��WKH�VWXG\�GHVLJQ��PHWULFV�DFFRXQWHG�IRU��DQG�
QRW��LQ�WKH�VWDWLVWLFDO�PRGHOV�HPSOR\HG�E\�WKH�DXWKRUV��DQG�WKH�VWDWLVWLFDO�VLJQLILFDQFH�RI�ILQGLQJV�
LQ�HDFK�VWXG\��PHDVXUHG�E\�WKH�S�YDOXH��7KH�S�YDOXH�LV�D�ZLGHO\�DFFHSWHG�PHWKRG�RI�HYDOXDWLQJ�
VWDWLVWLFDO�PRGHOV�DQG�UHVXOWV���7KH�S�YDOXH�LV�WKH�SUREDELOLW\�RI�ILQGLQJ�WKH�REVHUYHG�UHVXOWV�ZKHQ�
WKH�QXOO�K\SRWKHVLV��L�H���QR�HIIHFW��LV�WUXH��

�
��� ,�KDYH�IRUPHG�RSLQLRQV�DERXW�WKH�HIILFDF\�DQG�HIIHFWV�RI�GLIIHUHQW�SUHWULDO�GHWHQWLRQ�

DQG�UHOHDVH�SUDFWLFHV�EDVHG�RQ�P\�UHYLHZ�RI�WKHVH�VWXGLHV�DQG�P\�RZQ�WUDLQLQJ�DQG�UHVHDUFK�RQ�
WKHVH�VWDWLVWLFDO�PHWKRGV�DQG�WRSLFV��7KRXJK�P\�RSLQLRQV�FRXOG�FKDQJH�LQ�OLJKW�RI�QHZ�VWDWLVWLFDO�
UHVHDUFK�QRW�HYDOXDWHG�LQ�SUHSDUDWLRQ�RI�WKLV�GHFODUDWLRQ��P\�RSLQLRQV�DUH�VXSSRUWHG�E\�WKH�PRVW�
UREXVW�DQG�UHOLDEOH�HPSLULFDO�ILQGLQJV�LQ�FXUUHQW�UHVHDUFK��
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�
,,,� 2SLQLRQV��

�
2SLQLRQ����7KH�XVH�RI�VHFXUHG�PRQH\�EDLO�LQFUHDVHV�SUHWULDO�GHWHQWLRQ��
�

��� ,�DP�RI�WKH�RSLQLRQ�WKDW�WKH�XVH�RI�VHFXUHG�PRQH\�EDLO�LQFUHDVHV�SUHWULDO�GHWHQWLRQ��
L�H��� WKH� QXPEHU� RI� GHIHQGDQWV� ZKR� DUH� GHWDLQHG� SUHWULDO� DQG� WKH� OHQJWK� RI� GHWHQWLRQ�� EHFDXVH�
GHIHQGDQWV�ZKR�DUH�XQDEOH�WR�DIIRUG�VHFXUHG�PRQH\�EDLO��DQG�WKXV��ZRXOG�UHPDLQ�GHWDLQHG�SULRU�WR�
WULDO��ZRXOG� EH� HOLJLEOH� DQG� DEOH� WR� REWDLQ� SURPSW� UHOHDVH� LI� WKH� MXULVGLFWLRQ� UHOLHG� LQVWHDG� RQ�
XQVHFXUHG�ERQG�RU�QRQ�PRQHWDU\�FRQGLWLRQV�RI�UHOHDVH��

�
��� ,�EDVH�P\�RSLQLRQ�RQ�WKH�IROORZLQJ��-RQHV��������VKRZHG�WKDW�UHOHDVH�UDWHV�ZHUH�

KLJKHU�IRU�SHRSOH�JLYHQ�XQVHFXUHG�EDLO�WKDQ�IRU�SHRSOH�UHTXLUHG�WR�SD\�VHFXUHG�EDLO��:KLOH�UHOHDVH�
UDWHV�ZHUH�XQLIRUPO\�KLJK������WR�������IRU�SHRSOH�JLYHQ�XQVHFXUHG�EDLO�DFURVV�DOO�OHYHOV�RI�ULVN��
UHOHDVH�UDWHV�IRU�SHRSOH�JLYHQ�VHFXUHG�EDLO�GURSSHG�IURP�����IRU�WKH�ORZHVW�ULVN�WR�����IRU�WKH�
KLJKHVW�ULVN��7KH�SUH�UHOHDVH�SD\PHQW�RI�PRQH\�UHTXLUHG�ZKHQ�D�SHUVRQ�PXVW�SRVW�VHFXUHG�EDLO�
UHVXOWHG�LQ�D�ORZHU�OLNHOLKRRG�RI�UHOHDVH��$QG��DV�JUHDWHU�DPRXQWV�RI�PRQH\�ZHUH�UHTXLUHG�WR�SRVW�
VHFXUHG�ERQGV�� UHOHDVH�UDWHV�GURSSHG��7KLV�ZDV�QRW�DQ� LVVXH�IRU�SHRSOH�ZKR�ZHUH�DSSURYHG�IRU�
UHOHDVH�RQ�XQVHFXUHG�EDLO��$QG��WKH�GLIIHUHQFH�LQ�DYHUDJH�WLPH�LW�WRRN�WR�EH�UHOHDVHG�RQ�VHFXUHG�
ERQGV� DV� FRPSDUHG� WR� WKH� WLPH� LW� WRRN� WR� EH� UHOHDVHG� RQ� XQVHFXUHG� ERQGV�ZDV� VXEVWDQWLDO� DQG�
UHVXOWHG�LQ�IHZHU�DYDLODEOH�MDLO�EHGV�DW�JUHDWHU�FRVW��7KLV�LV�QRWDEOH�ZKHQ�\RX�FRQVLGHU�WKDW�DW�OHDVW�
���� RI� QHYHU�UHOHDVHG�� VHFXUHG� ERQG� GHIHQGDQWV� UHWXUQHG� WR� WKH� FRPPXQLW\� DW� WKH� WLPH� RI�
GLVSRVLWLRQ��%URRNHU�HW�DO���������IRXQG�VLPLODU�UHVXOWV��5HOHDVH�UDWHV�ZHUH�KLJKHU�IRU�SHRSOH�RQ�
XQVHFXUHG�EDLO�DQG�WKH�DYHUDJH�QXPEHU�RI�GD\V�LW�WRRN�WR�SRVW�ERQG�ZDV�FRQVLGHUDEO\�JUHDWHU�IRU�
SHRSOH�JLYHQ�VHFXUHG�EDLO��

�
��� 7KH� XQDIIRUGDELOLW\� RI� VHFXUHG� EDLO� IRU� PDQ\� DUUHVWHHV� WUDQVODWHV� LQWR� KLJKHU�

GHWHQWLRQ�UDWHV�IRU�DUUHVWHHV�DQG�KLJKHU�FRVWV�IRU�WD[SD\HUV��EXW�ZLWK�QR�EHWWHU�FRXUW�DSSHDUDQFH�RU�
SXEOLF�VDIHW\�RXWFRPHV�WKDQ�XQVHFXUHG�EDLO��)XUWKHUPRUH��WKHUH�LV�D�ODUJH�DQG�JURZLQJ�OLWHUDWXUH�
WKDW�GHPRQVWUDWHV�FRQYLQFLQJO\�WKDW�SUHWULDO�GHWHQWLRQ�KDV�VHULRXV�QHJDWLYH�FRQVHTXHQFHV�IRU�WKH�
OLYHV�RI�WKH�GHWDLQHG�DV�ZHOO�DV�WKH�EURDGHU�VRFLHW\��2SLQLRQ�����

�
2SLQLRQ����3UHWULDO�GHWHQWLRQ�KDV�VHYHUH�FRQVHTXHQFHV�IRU�WKH�GHWDLQHG�DQG�IRU�WKH�FRPPXQLW\��

�
��� ,�DP�RI� WKH�RSLQLRQ� WKDW�SUHWULDO�GHWHQWLRQ�KDV� VHYHUH�QHJDWLYH�FRQVHTXHQFHV� IRU�

SHRSOH�ZKR� DUH� GHWDLQHG� DQG� IRU� WKH� FRPPXQLW\�� LQFOXGLQJ� ���� LQFUHDVLQJ� WKH� OLNHOLKRRG� RI� D�
GHIHQGDQW�UHFHLYLQJ�D�JUHDWHU�SXQLVKPHQW��LQFOXGLQJ�DQ�LQFUHDVHG�OLNHOLKRRG�RI�FRQYLFWLRQ��DQG��
ZKHQ�FRQYLFWHG��DQ�LQFUHDVHG�OLNHOLKRRG�RI�EHLQJ�VHQWHQFHG�WR�SULVRQ��JLYHQ�D�ORQJHU�VHQWHQFH��DQG�
KLJKHU� FRXUW� IHHV�� ���� LQFUHDVLQJ� WKH� OLNHOLKRRG� RI� ZURQJIXO� FRQYLFWLRQV�� ���� LQFUHDVLQJ� WKH�
OLNHOLKRRG�RI�UHFLGLYLVP�ZKLOH�UHOHDVHG�SUHWULDO�DQG�DIWHU�FRQYLFWLRQ��DQG�����LQFUHDVLQJ�WKH�FRVW�RI�
MDLOLQJ�LQGLYLGXDOV�ERWK�SUHWULDO�DQG�DIWHU�FRQYLFWLRQ��WR�WKH�H[WHQW�D�ORQJHU�VHQWHQFH�LV�OLNHO\��

�

                                                                 
��7KHUH�DUH�D�YDULHW\�RI�UHDVRQV�WKDW�WKH�UHOHDVH�UDWH�IRU�SHRSOH�DSSURYHG�IRU�XQVHFXUHG�ERQGV�GRHV�QRW�HTXDO��������
)RU�H[DPSOH��VRPH�RI�WKRVH�SHRSOH�PD\�KDYH�KDG�KROGV�RU�LPPLJUDWLRQ�GHWDLQHUV��SUHYHQWLQJ�WKHLU�UHOHDVH��RU�WKH\�
PD\�KDYH�SOHG�JXLOW\�EHIRUH�DFWXDOO\�EHLQJ�UHOHDVHG���7KH�VWXG\�GRHV�QRW�LGHQWLI\�WKH�VSHFLILF�UHDVRQV��EXW�WKH�VXE�
�����UHOHDVH�UDWHV�IRU�WKLV�JURXS�DUH�QRW�XQH[SHFWHG��

                                                                                         
 Case 3:18-cv-00154-N   Document 93-6   Filed 07/16/18    Page 3 of 18   PageID 2457



��
� �

��� ,�EDVH�P\�RSLQLRQ�RQ�WKH�IROORZLQJ��7KHUH�LV�D�ODUJH�DQG�JURZLQJ�UHVHDUFK�OLWHUDWXUH�
WKDW�VKRZV�TXLWH�UREXVWO\�WKDW�SUHWULDO�GHWHQWLRQ�KDV�GHOHWHULRXV�FRQVHTXHQFHV�IRU�WKH�GHWDLQHG��WKH�
FRPPXQLW\�DW�ODUJH��DQG�WKH�FULPLQDO�MXVWLFH�V\VWHP�LWVHOI��6HYHUDO�UHFHQW�VWXGLHV�KDYH�EHHQ�DEOH�WR�
OHYHUDJH�WKH�QDWXUDOO\�RFFXUULQJ�UDQGRP�DVVLJQPHQW�RI�FDVHV�WR�MXGJHV�RU�WKH�UDQGRP�QDWXUH�RI�
ZKHQ�FULPHV�DUH�FRPPLWWHG�WR�PDNH�ZKDW�DUH�HVVHQWLDOO\�FDXVDO�FODLPV�DERXW�WKH�HIIHFW�RI�SUHWULDO�
GHWHQWLRQ�RQ�YDULRXV�RXWFRPHV��+HDWRQ�HW�DO���������DQDO\]HG�PLVGHPHDQRU�FDVHV�LQ�+DUULV�&RXQW\��
7;� XVLQJ� DQ� LQVWUXPHQWDO� YDULDEOH� DSSURDFK� WKDW� WRRN� DGYDQWDJH� RI� WKH� HVVHQWLDOO\� HTXLYDOHQW�
GLVWULEXWLRQ�RI�DUUHVWHHV�DFURVV�GD\V�RI�WKH�ZHHN��7KH�LQVWUXPHQWDO�YDULDEOH�WHFKQLTXH�LV�D�SRSXODU�
DSSURDFK� LQ� VWDWLVWLFV� DQG� HFRQRPHWULFV� IRU� HVWLPDWLQJ� FDXVDO� UHODWLRQVKLSV� ZKHQ� FRQWUROOHG�
H[SHULPHQWV�DUH�QRW�IHDVLEOH�RU�HWKLFDO���,W�UHOLHV�RQ�D�YDULDEOH��WKH�LQVWUXPHQW��WKDW�LQGXFHV�YDULDWLRQ�
LQ�DQRWKHU�YDULDEOH��WKH�³WUHDWPHQW´���EXW�KDV�QR�GLUHFW�HIIHFW�RQ�WKH�RXWFRPH�YDULDEOH�RI�LQWHUHVW��
'HVSLWH�DYHUDJH�FDVH�FKDUDFWHULVWLFV��LQFOXGLQJ�EDLO�DPRXQW��EHLQJ�VWDWLVWLFDOO\�WKH�VDPH�DFURVV�WKH�
PLGGOH� GD\V� RI� WKH� ZHHN�� LW� ZDV� FOHDU� WKDW� GHIHQGDQWV� ZLWK� EDLO� KHDULQJV� RQ� 7XHVGD\V� ZHUH�
VLJQLILFDQWO\�OHVV�DEOH�WR�REWDLQ�SUHWULDO�UHOHDVH�WKDQ�GHIHQGDQWV�ZLWK�EDLO�KHDULQJV�RQ�7KXUVGD\V��
OLNHO\�EHFDXVH�RI�JUHDWHU�GLIILFXOW\�DFFHVVLQJ�IULHQGV�ZLWK�FDVK�GXULQJ�HDUOLHU�GD\V�RI�WKH�ZHHN��,Q�
WKLV�VWXG\��WKH�GD\�RI�WKH�ZHHN�RQ�ZKLFK�WKH�EDLO�KHDULQJ�ZDV�KHOG�ZDV�WKH�LQVWUXPHQWDO�YDULDEOH�
ZKLFK�ZDV�UHODWHG�WR�WKH�OLNHOLKRRG�RI�UHPDLQLQJ�GHWDLQHG�SUHWULDO��WKH�WUHDWPHQW���7KH�DXWKRUV�WKHQ�
H[DPLQHG� D� QXPEHU� RI� RXWFRPHV� �H�J��� WKH� OLNHOLKRRG� RI� IXWXUH� RIIHQGLQJ�� WKDW� KDG� QR� GLUHFW�
UHODWLRQVKLS�WR�WKH�GD\�RI�WKH�ZHHN��LQVWUXPHQW��RWKHU�WKDQ�WKURXJK�WKH�YDULDWLRQ�RI�WKH�WUHDWPHQW��

�
��� 7KH�HDVLHVW�ZD\�WR�YLVXDOL]H�WKH�QDWXUDO�H[SHULPHQW�LV�WR�LPDJLQH�WKDW�GHIHQGDQWV�

DUH� UDQGRPO\� DVVLJQHG� WR� WZR� JURXSV�� 7XHVGD\� DQG� 7KXUVGD\�� 7KH� DYHUDJH� FKDUDFWHULVWLFV� RI�
GHIHQGDQWV�ZLWK�EDLO�KHDULQJV�RQ�7XHVGD\�DUH�VWDWLVWLFDOO\�HTXLYDOHQW�WR�WKRVH�RI�GHIHQGDQWV�ZLWK�
EDLO� KHDULQJV� RQ� 7KXUVGD\�� 7KH� RQO\� GLIIHUHQFH� EHWZHHQ� WKH� WZR� JURXSV� LV� WKH� OLNHOLKRRG� RI�
REWDLQLQJ�UHOHDVH��SHRSOH�ZLWK�KHDULQJV�RQ�7XHVGD\�DUH�OHVV�OLNHO\�WR�REWDLQ�UHOHDVH��7KH�³SUHWULDO�
GHWHQWLRQ�GLVDGYDQWDJH´�IRU�7XHVGD\�LV�WKH�³WUHDWPHQW´�FRPSDUHG�WR�7KXUVGD\��ZKLFK�VHUYHV�DV�WKH�
³FRQWURO�JURXS�´�%HFDXVH�WKH�JURXSV�RQ�WKRVH�WZR�GD\V�DUH�VWDWLVWLFDOO\�HTXLYDOHQW�H[FHSW�IRU�WKHLU�
OLNHOLKRRG�RI�SUHWULDO�UHOHDVH�� WKH�RQO\�ORJLFDO�H[SODQDWLRQ�IRU�DQ\�GLIIHUHQFHV�LQ� ODWHU�RXWFRPHV�
EHWZHHQ�WKH�WZR�GD\V�FDQ�EH�WKH�GLIIHUHQFH�LQ�GHWHQWLRQ��8VLQJ�WKLV�QDWXUDO�H[SHULPHQW�DSSURDFK��
WKH\�IRXQG�WKDW�GHWDLQHG�GHIHQGDQWV�ZHUH�����PRUH�OLNHO\�WKDQ�HTXLYDOHQW�UHOHDVHG�GHIHQGDQWV�WR�
SOHDG� JXLOW\��'HWDLQHG� GHIHQGDQWV�ZHUH� ����PRUH� OLNHO\� WR� EH� VHQWHQFHG� WR� MDLO� DQG� UHFHLYHG�
VHQWHQFHV�WKDW�ZHUH�WZLFH�DV�ORQJ��'HIHQGDQWV�GHWDLQHG�SUHWULDO�ZHUH�PRUH�OLNHO\�WR�FRPPLW�FULPHV�
XSRQ�UHOHDVH� WKDQ�GHIHQGDQWV� UHOHDVHG�SUHWULDO��+HDWRQ�HW�DO�� �������XVHG�D�SRZHUIXO�DQG�QRYHO�
UHVHDUFK�GHVLJQ�DORQJ�ZLWK�PDQ\�VWDWLVWLFDO�³FKHFNV´� WR�HQVXUH�UREXVWQHVV�RI� UHVXOWV��SURYLGLQJ�
DPRQJ�WKH�VWURQJHVW�SRVVLEOH�HYLGHQFH�WKDW�D�FDXVDO�UHODWLRQVKLS�H[LVWV�EHWZHHQ�SUHWULDO�GHWHQWLRQ�
DQG�ODWHU�FDVH�DQG�FULPLQDO�RXWFRPHV��)XUWKHUPRUH��WKH�DXWKRUV�VXJJHVW�WKDW�EHWWHU�SUHWULDO�UHOHDVH�
SROLFLHV� LQ� +DUULV� &RXQW\� FRXOG� VDYH� PLOOLRQV� RI� GROODUV�� LQFUHDVH� SXEOLF� VDIHW\�� DQG� UHGXFH�
ZURQJIXO�FRQYLFWLRQV��

�
��� 6WHYHQVRQ��������DQG�*XSWD�HW�DO���������DOVR�XVHG�QDWXUDO�H[SHULPHQW�GHVLJQV�WR�

H[DPLQH�WKH�HIIHFW�RI�SUHWULDO�GHWHQWLRQ�RQ�FDVH�RXWFRPHV�LQ�3KLODGHOSKLD�DQG�3LWWVEXUJK��3$��7KH\�
UHOLHG�RQ�D�IRUWXQDWH�DVSHFW�RI�WKH�ZD\�FDVHV�DUH�DVVLJQHG�WR�MXGJHV��WKH\�DUH�DVVLJQHG�UDQGRPO\��
,Q�WKHVH�VWXGLHV��WKH�MXGJHV�KDYH�GLIIHUHQW�SURSHQVLWLHV�WR�VHW�KLJK�EDLO�DPRXQWV�WKDW�UHVXOW�LQ�KLJKHU�
OHYHOV�RI�SUHWULDO�GHWHQWLRQ��6R��ZKLOH�WKH�DYHUDJH�FKDUDFWHULVWLFV�RI�FDVHV�DVVLJQHG�WR�MXGJHV�DUH�
VWDWLVWLFDOO\�HTXLYDOHQW��WKH�OLNHOLKRRG�RI�SUHWULDO�GHWHQWLRQ�YDULHV�E\�MXGJH��6WHYHQVRQ��������IRXQG�
WKDW�SUHWULDO�GHWHQWLRQ�OHG�WR�D�����LQFUHDVH�LQ�JXLOW\�SOHDV�DPRQJ�GHIHQGDQWV�ZKR�RWKHUZLVH�ZRXOG�
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KDYH�EHHQ�DFTXLWWHG�RU�ZRXOG�KDYH�KDG�WKHLU�FKDUJHV�GURSSHG��3UHWULDO�GHWHQWLRQ�UHVXOWHG�LQ�QRQ�
EDLO�FRXUW�IHHV�WKDW�ZHUH�����KLJKHU�WKDQ�WKH�IHHV�IRU�SHRSOH�ZKR�ZHUH�UHOHDVHG��DQG�LQ�VHQWHQFH�
OHQJWKV�WKDW�ZHUH�����ORQJHU��*XSWD�HW�DO���������VKRZHG�WKDW�WKH�XVH�RI�PRQH\�EDLO�LQFUHDVHG�WKH�
OLNHOLKRRG�RI�FRQYLFWLRQ�E\����SHUFHQW��7KHVH�UREXVW�ILQGLQJV�DUH�FRQVLVWHQW�ZLWK�WKH�ILQGLQJV�RI�
RWKHU�VWXGLHV��8VLQJ�PXOWLYDULDWH�UHJUHVVLRQ�DQDO\VLV��3KLOOLSV��������IRXQG�WKDW�SUHWULDO�GHWHQWLRQ�
KDG�DQ�DGYHUVH�HIIHFW�RQ�HYHU\�FDVH�RXWFRPH�WKDW�VKH�H[DPLQHG�DIWHU�FRQWUROOLQJ�IRU�UHOHYDQW�OHJDO�
DQG�H[WUDOHJDO�IDFWRUV��'HIHQGDQWV�ZKR�ZHUH�GHWDLQHG�SUHWULDO�ZHUH�PRUH�OLNHO\�WR�EH�FRQYLFWHG��
OHVV�OLNHO\�WR�KDYH�WKHLU�FKDUJHV�UHGXFHG��DQG�PRUH�OLNHO\�WR�EH�VHQWHQFHG�WR�MDLO�RU�SULVRQ�WKDQ�WKHLU�
VLPLODUO\�VLWXDWHG�UHOHDVHG�FRXQWHUSDUWV��

�
��� 7KHUH�DUH�PDQ\�RWKHU�VWXGLHV�WKDW�DGG�WR�WKH�RYHUZKHOPLQJ�HPSLULFDO�HYLGHQFH�WKDW�

SUHWULDO�GHWHQWLRQ�FUHDWHV�VHULRXV�QHJDWLYH�FRQVHTXHQFHV�IRU�WKH�GHWDLQHG�DQG�WKH�FRPPXQLW\�WKDW�
ZRXOG�QRW�RFFXU�ZLWK�SUHWULDO�UHOHDVH��$OO�HOVH�EHLQJ�HTXDO��GHWHQWLRQ�LV�PRUH�GHOHWHULRXV�WR�WKH�
DUUHVWHH��PRUH�FULPLQRJHQLF�IRU�WKH�FRPPXQLW\��DQG�FRVWOLHU�IRU�WKH�FULPLQDO�MXVWLFH�V\VWHP�DQG�
WD[SD\HUV��
�
2SLQLRQ����3UHWULDO�GHWHQWLRQ�IRU�PRUH�WKDQ����KRXUV�LQFUHDVHV�WKH�OLNHOLKRRG�WKDW�WKH�SHUVRQ�
ZLOO�IDLO�WR�DSSHDU�RU�ZLOO�HQJDJH�LQ�QHZ�FULPLQDO�DFWLYLW\�ZKLOH�RQ�SUHWULDO�UHOHDVH��

�
��� ,� DP�RI� WKH�RSLQLRQ� WKDW�SUHWULDO� GHWHQWLRQ� IRU�PRUH� WKDQ����KRXUV� LQFUHDVHV� WKH�

OLNHOLKRRG� WKDW� WKH� SHUVRQ�ZLOO� IDLO� WR� DSSHDU� RU�ZLOO� HQJDJH� LQ� QHZ�FULPLQDO� DFWLYLW\�ZKLOH� RQ�
SUHWULDO�UHOHDVH��

�
��� ,�EDVH�P\�RSLQLRQ�RQ�WKH�IROORZLQJ��$OWKRXJK�WKHUH�LV�OHVV�UHVHDUFK�IRFXVLQJ�RQ�WKH�

HIIHFW�RI�SUHWULDO�GHWHQWLRQ�GXULQJ�WKLV�LQLWLDO�ZLQGRZ�RI�WLPH��WKH�WRWDOLW\�RI�WKH�HYLGHQFH�DQG�P\�
NQRZOHGJH�RI�WKH�EURDGHU�OLWHUDWXUH�RQ�WKH�FROODWHUDO�FRQVHTXHQFHV�RI�FULPLQDO�MXVWLFH�LQYROYHPHQW�
VWURQJO\�VXJJHVW� WKDW�HYHU\�HIIRUW�VKRXOG�EH�PDGH� WR� UHOHDVH�DUUHVWHHV�DV� VRRQ�DV�SRVVLEOH�DIWHU�
FRQWDFW�� $UUHVW� DQG� GHWHQWLRQ� DUH� KLJKO\� GLVUXSWLYH� DQG� FDQ� TXLFNO\� VQRZEDOO� LQWR� QHJDWLYH�
FRQVHTXHQFHV�WKDW�³SXQLVK´�WKH�GHWDLQHH��KXUW�WKHLU�IXWXUH�OLIH�FKDQFHV��DQG�FUHDWH�WKH�FRQGLWLRQV�
IRU�IXWXUH�)7$�DQG�FULPLQDO�DFWLYLW\��/RZHQNDPS�HW�DO�������D��VKRZHG�WKDW�DIWHU�FRQWUROOLQJ�IRU�
UHOHYDQW�OHJDO�DQG�H[WUDOHJDO�IDFWRUV��DUUHVWHHV�GHWDLQHG�IRU�����GD\V�ZHUH�VOLJKWO\�PRUH�OLNHO\�WR�
PLVV�FRXUW�DSSHDUDQFHV�WKDQ�ZHUH�DUUHVWHHV�GHWDLQHG�IRU�RQO\�RQH�GD\��7KH�HIIHFW�ZDV�DJJUDYDWHG�
IRU�WKH�ORZHVW�ULVN�DUUHVWHHV��DPRQJ�WKH�ORZHVW�ULVN�DUUHVWHHV��WKH�RGGV�RI�QRW�DSSHDULQJ�ZHUH�����
KLJKHU�DPRQJ�WKRVH�ZKR�ZHUH�KHOG�����GD\V�LQVWHDG�RI�RQH�GD\��7KH\�IRXQG�VLPLODU�UHVXOWV�ZLWK�
UHVSHFW� WR�UDWHV�RI�QHZ�FULPLQDO�DFWLYLW\��³1&$´��ZKLOH�RQ�SUHWULDO�UHOHDVH��3DUWLFXODUO\� IRU� WKH�
ORZHVW�ULVN� DUUHVWHHV�� WKH� RGGV� RI� 1&$�ZHUH� ���� KLJKHU� DPRQJ� SHRSOH� GHWDLQHG� ���� GD\V� DV�
FRPSDUHG�WR�WKH�RGGV�RI�1&$�DPRQJ�SHRSOH�GHWDLQHG�RQH�GD\��,Q�VXP��DOWKRXJK�WKHUH�DUH�OLPLWHG�
VWXGLHV� WKDW� H[DPLQH� WKH�HIIHFW� RI� WKH� VKRUWHVW� SHULRGV�RI�SUHWULDO� GHWHQWLRQ�RQ�)7$�DQG� IXWXUH�
RIIHQGLQJ��,�EHOLHYH�WKH�DYDLODEOH�HYLGHQFH�VXJJHVWV�WKDW�GHWHQWLRQ�IRU�ORQJHU�WKDQ����KRXUV�LV�OLNHO\�
WR�FRQWULEXWH�WR�KLJKHU�OHYHOV�RI�)7$�DQG�1&$��HVSHFLDOO\�IRU�WKH�ORZHVW�ULVN�DUUHVWHHV���
�
2SLQLRQ� ��� 6LPSOH� FRXUW�GDWH�QRWLILFDWLRQ� V\VWHPV� VXFK� DV� WH[W� PHVVDJLQJ� DQG� FDOO� VHUYLFHV�
GHFUHDVH�)7$�UDWHV�DPRQJ�SHRSOH�UHOHDVHG�SUHWULDO���
�

��� 7KHUH�LV�FRQVLGHUDEOH�HYLGHQFH�WKDW�FRXUW�GDWH�UHPLQGHUV�DUH�HIIHFWLYH�DW�LQFUHDVLQJ�
DSSHDUDQFH�UDWHV�DPRQJ�SHRSOH�UHOHDVHG�SUHWULDO��)RU�H[DPSOH��%RUQVWHLQ�HW�DO����������XVLQJ�DQ�
H[SHULPHQWDO�GHVLJQ��IRXQG�WKDW�ZULWWHQ�UHPLQGHUV�WR�DSSHDU�LQ�FRXUW�DQG�DERXW�WKH�FRQVHTXHQFHV�
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RI�QRQDSSHDUDQFH�UHGXFHG�)7$�UDWHV�VXEVWDQWLDOO\��7KH\�DOVR�VKRZHG�WKDW��HYHQ�WKRXJK�GHIHQGDQWV�
ZKR�KDG�PRUH�FRQILGHQFH�LQ�DQG�IHOW�PRUH�IDLUO\�WUHDWHG�E\�WKH�FULPLQDO�MXVWLFH�V\VWHP�ZHUH�PRUH�
OLNHO\�WR�DSSHDU�LQ�FRXUW��WKH�HIIHFWLYHQHVV�RI�UHPLQGHUV�ZDV�JUHDWHVW�IRU�SHRSOH�ZLWK�WKH�ORZHVW�
OHYHOV�RI�WUXVW�LQ�WKH�FRXUWV��1LFH��������XVHG�D�TXDVL�H[SHULPHQWDO�GHVLJQ�WR�VKRZ�WKDW�SKRQH�FDOO�
UHPLQGHUV�VLJQLILFDQWO\� UHGXFHG�QRQDSSHDUDQFH� LQ�FRXUW��(YHQ�ZLWKRXW� IXOO� LPSOHPHQWDWLRQ�DQG�
RQO\�D�IUDFWLRQ�RI�DOO�SRVVLEOH�FDOOV�EHFDXVH�RI�D�ODFN�RI�DYDLODEOH�SKRQH�QXPEHUV��WKH�)7$�UDWH�ZDV�
UHGXFHG�E\�����RYHUDOO�DQG�E\�EHWZHHQ�����DQG�����IRU�SHRSOH�ZKR�VXFFHVVIXOO\�UHFHLYHG�FDOOV��
7KH� SURJUDP� UHVXOWHG� LQ� VLJQLILFDQW� QHW� FRVW� VDYLQJV�� 5RVHQEDXP� HW� DO�� ������� DOVR� IRXQG�
VLJQLILFDQW�)7$�UDWH�UHGXFWLRQV�DQG�FRVW�VDYLQJV�ZLWK�D�SRVWFDUG�UHPLQGHU�V\VWHP��0RUH�UHFHQWO\��
ZLWK�WHFKQRORJLFDO�DGYDQFHV�DQG�WKH�ZLGH�DYDLODELOLW\�RI�FHOO�SKRQHV��WKHUH�LV�JURZLQJ�HYLGHQFH�RI�
WKH�HIIHFWLYHQHVV�RI�WH[W�PHVVDJH�UHPLQGHUV�WR�UHGXFH�QRQDSSHDUDQFH��&RRNH�HW�DO���������XVHG�DQ�
H[SHULPHQWDO�GHVLJQ�WR�WHVW�WKH�HIIHFWLYHQHVV�RI�WH[W�PHVVDJHV�WR�UHGXFH�)7$�UDWHV�DQG�IRXQG�WKDW�
WKH� PRVW� HIIHFWLYH� UHPLQGHU� PHVVDJLQJ� UHGXFHG� )7$V� E\� ����� 7KLV� ZDV� LQ� DGGLWLRQ� WR�
LPSURYHPHQWV�UHVXOWLQJ�IURP�D�UHGHVLJQ�RI�WKH�VXPPRQV�IRUP�VHQW�WR�GHIHQGDQWV��ZKLFK�\LHOGHG�
DQ�DGGLWLRQDO�����UHGXFWLRQ�LQ�)7$V���7KH�PRVW�HIIHFWLYH�PHVVDJLQJ�LQFOXGHG�LQIRUPDWLRQ�DERXW�
WKH�FRQVHTXHQFHV�RI�QRW�VKRZLQJ�XS��ZKDW�WR�H[SHFW�LQ�FRXUW��DQG�SODQ�PDNLQJ�LQIRUPDWLRQ��7KLV�
PHVVDJLQJ�KHOSV�WR�RYHUFRPH�PDQ\�RI�WKH�UHDVRQV�WKDW�SHRSOH�IDLO�WR�DSSHDU�LQ�FRXUW��LQFOXGLQJ�
IRUJHWWLQJ��PLVXQGHUVWDQGLQJ� WKDW� WKH\� QHHG� WR� JR� WR� FRXUW� HYHQ� IRU�PRUH�PLQRU� RIIHQVHV�� DQG�
RYHUZHLJKLQJ� WKH� VKRUW�WHUP� KDVVOH� RI� DSSHDUDQFH� DQG� XQGHUHVWLPDWLQJ� WKH� ORQJ�WHUP�
FRQVHTXHQFHV�RI�QRQDSSHDUDQFH��&RXUW�QRWLILFDWLRQ�V\VWHPV�UHSUHVHQW�D�UHODWLYHO\�HDV\�DQG�FRVW�
HIIHFWLYH�VWUDWHJ\�WR�UHGXFH�)7$�UDWHV�SUHWULDO���
�
2SLQLRQ� ��� 6HFXUHG� PRQH\� EDLO� LV� QR� PRUH� HIIHFWLYH� WKDQ� XQVHFXUHG� EDLO� RU� QRQ�PRQHWDU\�
FRQGLWLRQV�RI�UHOHDVH�DW�SURPRWLQJ�DSSHDUDQFH�LQ�FRXUW��
�

��� ,�DP�RI�WKH�RSLQLRQ�WKDW�VHFXUHG�PRQH\�EDLO�LV�QR�PRUH�HIIHFWLYH�WKDQ�XQVHFXUHG�
EDLO�RU�QRQ�PRQHWDU\�FRQGLWLRQV�RI�UHOHDVH�DW�SURPRWLQJ�DSSHDUDQFH�LQ�FRXUW��

�
��� ,�EDVH�P\�RSLQLRQ�RQ�WKH�IROORZLQJ��7KHUH�DUH�VHYHUDO�UHFHQW�HPSLULFDO�VWXGLHV�WKDW�

FRPSDUH� WKH� HIIHFWLYHQHVV� RI� GLIIHUHQW� NLQGV� RI� UHOHDVH� LQ� DVVXULQJ� DSSHDUDQFH� LQ� FRXUW�� 7KH�
PDMRULW\� ILQG� QR� GLIIHUHQFH� LQ� WKH� HIIHFWLYHQHVV� RI� VHFXUHG� DQG� XQVHFXUHG� ERQGV� �-RQHV� ������
%URRNHU� HW� DO�� ������ /RZHQNDPS� HW� DO�� ����D��� RQH� SURYLGHV� PL[HG� ILQGLQJV� FRQFHUQLQJ� WKH�
GLIIHUHQFH� EHWZHHQ� VHFXUHG� ERQGV� DQG� UHOHDVH� RQ� UHFRJQL]DQFH� �3KLOOLSV� ������� DQG� RQH�
SUREOHPDWLF�VWXG\�ILQGV�WKDW�VHFXUHG�ERQGV�DUH�PRUH�HIIHFWLYH�WKDQ�UHOHDVH�ZLWKRXW�DQ\�XQVHFXUHG�
RU� QRQ�ILQDQFLDO� FRQGLWLRQV� �&OLSSHU� HW� DO�� ������� 7KH� EDODQFH� RI� WKH� HYLGHQFH� VXSSRUWV� WKH�
FRQFOXVLRQ� WKDW� VHFXUHG�PRQH\�EDLO� LV� QR�PRUH� HIIHFWLYH� WKDQ�XQVHFXUHG� EDLO� RU� QRQ�PRQHWDU\�
FRQGLWLRQV� DW� DVVXULQJ� DSSHDUDQFH� LQ� FRXUW�� )XUWKHUPRUH�� XQVHFXUHG� ERQGV� DQG� QRQ�PRQHWDU\�
FRQGLWLRQV�SURYLGH�DGGLWLRQDO�EHQHILWV��H�J���KLJKHU�UDWHV�RI�UHOHDVH��WKDW�KHOS�WR�UHGXFH�WKH�QHJDWLYH�
FROODWHUDO�FRQVHTXHQFHV�RI�SUHWULDO�GHWHQWLRQ��GLVFXVVHG�DERYH�LQ�2SLQLRQ�����

�
��� /RRNLQJ� ILUVW� DW� WKH� VWXGLHV� WKDW� VKRZ� QR� GLIIHUHQFH�� -RQHV� ������� H[DPLQHG�

GLIIHUHQFHV�LQ�FRXUW�DSSHDUDQFH�UDWHV�EHWZHHQ�DUUHVWHHV�UHOHDVHG�RQ�VHFXUHG�DQG�XQVHFXUHG�ERQGV�
LQ� WHQ� &RORUDGR� FRXQWLHV�� $IWHU� FRQWUROOLQJ� IRU� SUHWULDO� ULVN� WR� HQVXUH� DQ� DSSOHV�WR�DSSOHV�
FRPSDULVRQ��KH�IRXQG�QR�VWDWLVWLFDO�GLIIHUHQFH�LQ�DYHUDJH�DSSHDUDQFH�UDWHV�EHWZHHQ�WKH�XQVHFXUHG�
ERQG�DQG�VHFXUHG�ERQG�JURXSV��7KLV�ZDV�QRWDEOH�LQ�WKDW�WKH�XVH�RI�XQVHFXUHG�ERQGV�KDG�WKH�DGGHG�
DGYDQWDJH�RI�KLJKHU�DQG�IDVWHU�UHOHDVH�UDWHV�WKXV�IUHHLQJ�XS�PRUH�MDLO�EHG�VSDFH��%URRNHU�HW�DO��
�������IRXQG�VLPLODU�UHVXOWV�LQ�D�PRUH�IRFXVHG�VWXG\�RI�-HIIHUVRQ�&RXQW\��&2�DSSHDUDQFH�UDWHV��
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7DNLQJ�DGYDQWDJH�RI�WKH�QHDU�UDQGRP�DVVLJQPHQW�RI�FDVHV�WR�MXGJHV��WKH\�VKRZHG�WKDW�WKH�DYHUDJH�
FRXUW�DSSHDUDQFH�UDWH�GLG�QRW�GLIIHU�VWDWLVWLFDOO\�EHWZHHQ�MXGJHV�ZKR�LVVXHG�PRUH�VHFXUHG�ERQGV�
DQG�MXGJHV�ZKR�LVVXHG�PRUH�XQVHFXUHG�ERQGV��7KH\�DOVR�IRXQG�WKDW�XQVHFXUHG�ERQGV�IDFLOLWDWHG�
SUHWULDO� UHOHDVH�� 7KLV� LV� LPSRUWDQW� LQ� OLJKW� RI� PXOWLYDULDWH� VWDWLVWLFDO� UHJUHVVLRQ� ILQGLQJV� E\�
/RZHQNDPS�HW�DO�������D��WKDW�VKRZHG�LQ�.HQWXFN\�WKDW�GHWDLQLQJ�SHRSOH�IRU�ORQJHU�SHULRGV�RI�
WLPH�SUHWULDO�LQFUHDVHG�WKH�ULVN�RI�IDLOXUH�WR�DSSHDU�EHIRUH�DGMXGLFDWLRQ��HVSHFLDOO\�IRU�WKH�ORZHVW�
ULVN�DUUHVWHHV��

�
��� $QDO\]LQJ�FDVHV�LQ�1HZ�<RUN�&LW\�FRXUWV��3KLOOLSV��������SURYLGHG�PL[HG�UHVXOWV��

+HU�VWXG\�FRPSDUHG�DUUHVWHHV�UHOHDVHG�RQ�UHFRJQL]DQFH��525��ZLWK�WKRVH�UHOHDVHG�RQ�PRQH\�ERQG��
6KH�IRXQG�QR�GLIIHUHQFH�LQ�IDLOXUHV�WR�DSSHDU��)7$��EHWZHHQ�525�DQG�VHFXUHG�PRQH\�ERQG�FDVHV�
IRU�ORZ�ULVN�DUUHVWHHV��+RZHYHU��KLJK�ULVN�DUUHVWHHV�UHOHDVHG�RQ�PRQH\�ERQG�KDG�ORZHU�)7$�UDWHV�
WKDQ�KLJK�ULVN�525�DUUHVWHHV��%XW�WKHUH�LV�DQ�LPSRUWDQW�OLPLWDWLRQ�WR�WKLV�FRQFOXVLRQ�DERXW�KLJK�
ULVN�DUUHVWHHV��WKH�DUUDLJQPHQW�GHFLVLRQV�LQ�1HZ�<RUN�&LW\�ZHUH�JHQHUDOO\�OLPLWHG�WR�³VWUDLJKW´�
525� �ZLWK� QR� VXSHUYLVLRQ� RU� QRQ�ILQDQFLDO� FRQGLWLRQV�� RU� VHFXUHG� PRQH\� EDLO�� $V� VXFK�� WKH�
FRQFOXVLRQ�GLG�QRW�WDNH�LQWR�FRQVLGHUDWLRQ�DQ\�³PLGGOH�JURXQG´�RSWLRQV�OLNH�XQVHFXUHG�PRQH\�EDLO�
RU�QRQ�ILQDQFLDO�UHOHDVH�ZLWK�UHVWULFWLRQV��:LWKRXW�D�FRPSDULVRQ�WR�WKHVH�PLGGOH�JURXQG�RSWLRQV��
WKH� 3KLOOLSV� VWXG\� GRHV� QRW� SURYLGH� D� PHDQLQJIXO� DQDO\VLV� RI� ZKHWKHU� RWKHU� QRQ�ILQDQFLDO�
FRQGLWLRQV�� RU� XQVHFXUHG� PRQH\� EDLO�� PD\� KDYH� EHHQ� HTXDOO\� HIIHFWLYH� DQG� LV� WKHUHIRUH� QRW�
LQFRQVLVWHQW�ZLWK�WKH�DERYH�VWXGLHV��

�
��� /DVWO\��&OLSSHU�HW�DO���������IRXQG�WKDW�DUUHVWHHV�LQ�'DOODV�&RXQW\��7;�UHOHDVHG�RQ�

FRPPHUFLDO�ERQGV�KDG�EHWWHU�)7$�RXWFRPHV� WKDQ�DUUHVWHHV� UHOHDVHG�RQ�SUHWULDO�VHUYLFHV�ERQGV��
ZKLFK� LV� D� W\SH� RI� SHUVRQDO� UHFRJQL]DQFH� ERQG� �0RUULV� ������� %HIRUH� GLVFXVVLQJ� P\� VHULRXV�
FRQFHUQV� DERXW� WKH� UHOLDELOLW\� DQG� YDOLGLW\� RI� WKLV� VWXG\¶V� ILQGLQJV�� ,� KDYH� VRPH� IXQGDPHQWDO�
FRQFHUQV�DERXW�WKH�PHDVXUHPHQW�RI�WKH�NH\�RXWFRPH���

�
D� 'DOODV�&RXQW\�GLG�QRW�WUDFN�)7$V��0RUULV��������7KH�VWXG\�LV�SUHGLFDWHG�RQ�XVLQJ�

ERQG�³IRUIHLWXUH´� DV� D�SUR[\� IRU�)7$��7KHUH� DUH�QXPHURXV� IDWDO� IODZV�ZLWK� WKLV�
SUR[\���:KLOH�IRUIHLWXUH�ILQGLQJV�ZHUH�XVHG�WR�LQGLFDWH�)7$V�IRU�VXUHW\�ERQGV��D�
SURSULHWDU\�GDWD�VFUDSLQJ�DOJRULWKP�ZDV�XVHG�WR�LGHQWLI\�ZKHQ�D�SUHWULDO�VHUYLFHV�
ERQG�ZDV�KHOG�³LQVXIILFLHQW�´�7KDW�LV��WKHUH�ZDV�QR�UHFRUG�RI�DQ�)7$�IRU�SUHWULDO�
VHUYLFHV�ERQGV���7KHUH�LV�QR�ZD\�WR�YHULI\�WKH�DFFXUDF\�RI�WKLV�SURSULHWDU\�DOJRULWKP��
ZKLFK�0RUULV�FUHDWHG���,�KDYH�VHULRXV�FRQFHUQV�DERXW�WKH�ULJRU�RI�0RUULV¶V�DQDO\VLV�
IRU� WKH� UHDVRQV� H[SODLQHG� E\� -XGJH� 5RVHQWKDO� LQ� KHU� $SULO� ����� SUHOLPLQDU\�
LQMXQFWLRQ�GHFLVLRQ��
�

E� 3HUKDSV� PRUH� LPSRUWDQWO\�� PDQ\� )7$V� GLG� QRW� UHVXOW� LQ� IRUIHLWXUHV� DW� DOO�� DQG�
IRUIHLWXUHV�DUH�QRW�D�JRRG�SUR[\�IRU�)7$V�EHFDXVH�GLIIHUHQW�MXGJHV�PD\�KDYH�YHU\�
GLIIHUHQW� SUDFWLFHV� UHODWLQJ� WR� IRUIHLWXUHV�� )RU� H[DPSOH�� P\� DQDO\VLV� LQ� +DUULV�
&RXQW\�VKRZHG� WKDW� MXGJHV� WUHDWHG� WKRVH�UHOHDVHG�RQ�VHFXUHG�ERQGV� OHVV�KDUVKO\�
WKDQ�WKRVH�UHOHDVHG�RQ�XQVHFXUHG�ERQGV�ZLWK�UHVSHFW�WR�IRUIHLWXUHV��See ([KLELW�����
'RF����������±����'RF����������±������)7$V�UHSUHVHQW�DQ�REMHFWLYH�GDWD�SRLQW��ZKLOH�
IRUIHLWXUHV� UHSUHVHQW� D� GHFLVLRQ� EDVHG� RQ� MXGLFLDO� GLVFUHWLRQ�� � ,Q� VXP�� D� IDLU�
FRPSDULVRQ�RI�)7$V�IRU�FRPPHUFLDO�DQG�SUHWULDO�VHUYLFHV�ERQGV�FDQQRW�EH�PDGH�LQ�
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WKLV�VWXG\�EHFDXVH�WKHUH�ZDV�LQVXIILFLHQW�XQGHUO\LQJ�GDWD��DQG�WKH�VKRUWFXWV�XVHG�WR�
DSSUR[LPDWH�WKH�GDWD�DUH�TXHVWLRQDEOH�DQG�ZHUH�QRW�VKRZQ�WR�EH�UHOLDEOH���
�

��� 0RVW�LPSRUWDQWO\��HYHQ�LI�)7$V�ZHUH�PHDVXUHG�DFFXUDWHO\�LQ�'DOODV�&RXQW\��WKH�
UHVXOWV� RI� WKLV� VWXG\�ZRXOG�QRW� WHOO� XV� DQ\WKLQJ� DERXW� WKH� UHODWLYH�HIIHFWLYHQHVV�RI� VHFXUHG�DQG�
XQVHFXUHG�ERQGV�EHFDXVH�WKH�VWXG\�KDV�D�PRUH�EDVLF�IODZ��SUHWULDO�VHUYLFHV�ERQGV�LQ�'DOODV�&RXQW\�
ZHUH�QRW�XQVHFXUHG�ERQGV��EXW�UDWKHU�UHFRJQL]DQFH�ERQGV�LQYROYLQJ�QR�SHQDOW\�IRU�QRQDSSHDUDQFH���
7KXV��WKH�VWXG\�GRHV�QRW��HYHQ�RQ�LWV�RZQ�WHUPV��SXUSRUW�WR�FRPSDUH�VHFXUHG�ERQGV�ZLWK�XQVHFXUHG�
ERQGV�� 7KLV� VDPH� IODZ� LV� VLJQLILFDQW� IRU� DQRWKHU� UHDVRQ�� 'DOODV� &RXQW\� GLG� QRW� HPSOR\� RWKHU�
DOWHUQDWLYH� QRQ�ILQDQFLDO� FRQGLWLRQV� �VXFK� DV� SUHWULDO� VXSHUYLVLRQ�� PRQLWRULQJ�� WH[W� PHVVDJLQJ��
FRXUW�UHPLQGHUV��HWF«��� �7KXV��WKH�VWXG\�GRHV�QRW�SXUSRUW�WR�FRPSDUH�VHFXUHG�ERQGV�WR�SUHWULDO�
VXSHUYLVLRQ�RU�WR�FRPSDUH�VHFXUHG�ERQGV�WR�HYHQ�WKH�PRVW�EDVLF�QRQ�ILQDQFLDO�FRQGLWLRQV�RI�UHOHDVH��
VXFK�DV�SKRQH�DQG�WH[W�PHVVDJH�UHPLQGHUV��OHW�DORQH�WKH�ZLGH�UDQJH�RI�DOWHUQDWLYH�QRQ�ILQDQFLDO�
FRQGLWLRQV� DYDLODEOH� WR� PRGHUQ� MXULVGLFWLRQV�� � 7KXV�� HYHQ� LI� WKH� VWXG\� ZHUH� PHWKRGRORJLFDOO\�
ULJRURXV²DQG� LW�GRHV�QRW�DSSHDU� WR�EH²LW�ZRXOG�QRW�SURYLGH�DQ\�PHDQLQJIXO�HYLGHQFH�RQ� WKH�
TXHVWLRQ�RI�ZKHWKHU�VHFXUHG�ERQGV�RXWSHUIRUP�DYDLODEOH�DOWHUQDWLYHV��

�
��� 7XUQLQJ� WR� VWDWLVWLFDO� OLPLWDWLRQV�� &OLSSHU� HW� DO�� ������� XVHG� DQ� DSSURDFK� FDOOHG�

SURSHQVLW\�VFRUH�PDWFKLQJ�WR�DWWHPSW�WR�PDWFK�FDVHV�UHOHDVHG�RQ�WKH�GLIIHUHQW�ERQG�W\SHV�DFURVV�
RWKHU� OHJDO� DQG� H[WUDOHJDO� FDVH� FKDUDFWHULVWLFV�� 7KH� JRDO� ZDV� WR� FUHDWH� ³HTXDO´� JURXSV� DQG� WR�
FRPSDUH�WKH�JURXSV¶�UHVSHFWLYH�)7$�UDWHV��:KLOH�WKLV�PHWKRG�RI�VWDWLVWLFDO�DQDO\VLV�FDQ��LQ�WKHRU\��
EH� TXLWH� VRSKLVWLFDWHG�� DV� D� JHQHUDO�PDWWHU�� LW� LV� QRW� FOHDU� IURP� WKH� HYLGHQFH� SURYLGHG� WKDW� WKH�
PDWFKLQJ�ZDV� LQGHHG� VXFFHVVIXO�� )RU� H[DPSOH�� WKH� DXWKRUV� GLG� QRW� SURYLGH� EDVLF� LQIRUPDWLRQ��
W\SLFDOO\�SURYLGHG�E\�UHVHDUFKHUV�ZKR�XVH�SURSHQVLW\�VFRUH�PDWFKLQJ��DERXW�WKH�SHUFHQW�RI�FDVHV�
WKDW�ZHUH�VXFFHVVIXOO\�PDWFKHG��WKH�HTXLYDOHQFH�RI�FRYDULDWHV�EHWZHHQ�WKH�WZR�PDWFKHG�JURXSV��RU�
WKH� VL]H� RI� WKH� ILQDO� DQDO\WLF� VDPSOH� XVHG� LQ� WKH� DQDO\VLV��$GGLWLRQDOO\�� WKH� DXWKRUV� XVHG� YHU\�
VWULQJHQW�FULWHULD�WR�PDWFK�FRPPHUFLDO�ERQG�DQG�SUHWULDO�VHUYLFHV�ERQG�FDVHV��ZKLFK�OLNHO\�UHVXOWHG�
LQ�D�VLJQLILFDQW�SHUFHQWDJH�RI�FDVHV�JRLQJ�XQPDWFKHG�DQG��WKXV��EHLQJ�H[FOXGHG�IURP�WKH�DQDO\VLV���
:H� WKHUHIRUH�FDQQRW� WHOO�ZKHWKHU� WKH�GHVLUHG�PDWFKLQJ�ZDV�DFKLHYHG�DQG�SURGXFHG�PHDQLQJIXO�
UHVXOWV��

�
��� )XUWKHUPRUH��EDVHG�RQ�P\�WUDLQLQJ�DQG�H[SHULHQFH��,�GR�QRW�EHOLHYH�WKH�VWDWLVWLFDO�

WHFKQLTXH�ZRXOG� EH� DEOH� WR� DGHTXDWHO\� RYHUFRPH� WKH� ELDVHG� SURFHVV� E\�ZKLFK� FDVHV� LQ�'DOODV�
&RXQW\�DUH�³VHOHFWHG´�LQWR�WKH�FRPPHUFLDO�DQG�SUHWULDO�VHUYLFHV�ERQG�JURXSV��,Q�PRVW�MXULVGLFWLRQV�
DFURVV�WKH�FRXQWU\��WKH�GHFLVLRQ�WR�DVVLJQ�D�VHFXUHG�RU�XQVHFXUHG�ERQG��RU�QRQ�PRQHWDU\�FRQGLWLRQV�
LV�PDGH�DW�WKH�VDPH�WLPH��$W�WKH�WLPH�RI�WKLV�VWXG\��WKH�GHFLVLRQ�LQ�'DOODV�&RXQW\�ZDV�VHTXHQWLDO�
�0RUULV��������$UUHVWHHV�RQO\�EHFDPH�HOLJLEOH�IRU�SUHWULDO�VHUYLFHV�ERQGV�DIWHU�WKH\�KDG�ZDLWHG�LQ�
MDLO�RYHUQLJKW� �RU�RYHU� WKH�ZHHNHQG��EHFDXVH� WKH\�ZHUH�XQDEOH� WR�SD\�FRPPHUFLDO�PRQH\�EDLO��
)XUWKHUPRUH��WKH�SUHWULDO�DJHQF\�LQ�'DOODV�FRQVLVWHG�RI�RQO\�IRXU�SHRSOH�ZRUNLQJ�GXULQJ�QRUPDO�
EXVLQHVV�KRXUV�DQG�GLG�QRW�SURYLGH�DQ\�PHDQLQJIXO�VHUYLFHV�RU�XVH�DQ\�QRQ�ILQDQFLDO�FRQGLWLRQV��
$OVR��'DOODV�&RXQW\�GLG�QRW�XVH�D�ULVN�DVVHVVPHQW�WRRO�WR�DVVLVW�LQ�PDNLQJ�UHOHDVH�GHFLVLRQV��$V�
VXFK�� WKH�KLJKHU�ERQG�IRUIHLWXUH� UDWHV��'DOODV�&RXQW\�GLG�QRW� WUDFN�DFWXDO�IDLOXUHV�WR�DSSHDU��RI�
DUUHVWHHV�UHOHDVHG�RQ�SUHWULDO�VHUYLFHV�ERQGV�DUH�QRW�VXUSULVLQJ��DQG�DUH�QRW�SDUWLFXODUO\�LQIRUPDWLYH�
DERXW� WKH� UHODWLYH� HIIHFWLYHQHVV� RI� VHFXUHG� DQG� XQVHFXUHG� ERQGV�� )UDQNO\�� WKLV� XQXVXDO� V\VWHP�
VHHPHG�GHVLJQHG�WR�SURYLGH�FRPPHUFLDO�EDLO�ERQGVPHQ�ILUVW�SLFN�RI�WKH�OHDVW�³ULVN\´�DUUHVWHHV��
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OHDYLQJ�RQO\�WKH�SRRUHVW�DUUHVWHHV�PRVW�LQ�QHHG�RI�VHUYLFHV�DQG�DOWHUQDWLYH�DVVLVWDQFH�HOLJLEOH�IRU�
SUHWULDO�VHUYLFHV�ERQGV���

�
��� 7KXV��WKHUH�LV�QR�YDOLG�EDVLV�WR�FRQFOXGH�WKDW�WKH�DXWKRUV�FRXOG�HOLPLQDWH�WKLV�ELDV�

WKURXJK�WKH�XVH�RI�SURSHQVLW\�VFRUH�PDWFKLQJ���
�
��� )RU�DOO�RI� WKHVH�UHDVRQV�� ,�KDYH�QR�FRQILGHQFH� LQ� WKH�DELOLW\�RI� WKH�&OLSSHU�HW�DO��

�������ILQGLQJV�WR�LQIRUP�RXU�XQGHUVWDQGLQJ�RI�WKH�UHODWLYH�HIIHFWLYHQHVV�RI�VHFXUHG�DQG�XQVHFXUHG�
ERQGV�� OHW�DORQH� WKH�UHODWLYH�HIIHFWLYHQHVV�RI�VHFXUHG�PRQH\�EDLO�DQG�RWKHU� IRUPV�RI�UHOHDVH�RQ�
YDULRXV�DOWHUQDWLYH�QRQ�ILQDQFLDO�FRQGLWLRQV��

�
��� 2YHUDOO��WKH�HYLGHQFH�VXSSRUWV�WKH�FRQFOXVLRQ�WKDW�VHFXUHG�PRQH\�EDLO�LV�QR�PRUH�

HIIHFWLYH�WKDQ�XQVHFXUHG�PRQH\�EDLO� LQ�DVVXULQJ�DSSHDUDQFH�LQ�FRXUW��:KLOH�WKH�ILQGLQJV�RI�WKH�
VWXGLHV� UHYLHZHG� DERYH� DUH�SDUWLFXODU� WR� WKHLU� VSHFLILF� MXULVGLFWLRQV� �&RORUDGR��.HQWXFN\��1HZ�
<RUN�&LW\���WKH\�VXJJHVW�WKDW�XQVHFXUHG�EDLO�DQG�QRQ�ILQDQFLDO�FRQGLWLRQV�RI�UHOHDVH�DUH�OLNHO\�WR�
EH�DV�HIIHFWLYH�DV�VHFXUHG�PRQH\�EDLO�DFURVV�PXOWLSOH�MXULVGLFWLRQV��

�
2SLQLRQ� ��� 6HFXUHG� PRQH\� EDLO� LV� QR� PRUH� HIIHFWLYH� WKDQ� XQVHFXUHG� EDLO� RU� QRQ�PRQHWDU\�
FRQGLWLRQV�RI�UHOHDVH�DW�SURPRWLQJ�SXEOLF�VDIHW\��

�
��� ,�DP�RI�WKH�RSLQLRQ�WKDW�VHFXUHG�PRQH\�EDLO�LV�QR�PRUH�HIIHFWLYH�WKDQ�XQVHFXUHG�

EDLO�RU�QRQ�PRQHWDU\�FRQGLWLRQV�RI�UHOHDVH�DW�SURPRWLQJ�SXEOLF�VDIHW\��
�
��� ,�EDVH�P\�RSLQLRQ�RQ�WKH�IROORZLQJ��7ZR�RI�WKH�VWXGLHV�,�GLVFXVVHG�LQ�2SLQLRQ���

�-RQHV�������%RRNHU�HW�DO��������DOVR�FRPSDUHG�WKH�HIIHFWLYHQHVV�RI�XQVHFXUHG�DQG�VHFXUHG�ERQGV�
LQ� DFKLHYLQJ� SXEOLF� VDIHW\�� 8VLQJ� WKH� VDPH� PHWKRGRORJLHV� DV� WKRVH� XVHG� WR� H[DPLQH� FRXUW�
DSSHDUDQFH��WKH�DXWKRUV�IRXQG�WKDW�VHFXUHG�PRQH\�EDLO�LV�QR�PRUH�HIIHFWLYH�WKDQ�XQVHFXUHG�EDLO�DW�
DVVXULQJ�SXEOLF�VDIHW\��-RQHV��������VKRZHG�WKDW�XQVHFXUHG�ERQGV�RIIHUHG�WKH�VDPH�SXEOLF�VDIHW\�
EHQHILWV�DV�VHFXUHG�ERQGV�DW�HDFK�RI�IRXU� OHYHOV�RI�ULVN�DV�GHWHUPLQHG�E\� WKH�&RORUDGR�3UHWULDO�
$VVHVVPHQW�7RRO��&3$7���7KDW�LV��WKHUH�ZDV�QR�VWDWLVWLFDOO\�VLJQLILFDQW�GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�
RI�GHIHQGDQWV�FKDUJHG�ZLWK�D�QHZ�FULPH�GXULQJ�SUHWULDO�UHOHDVH��%URRNHU�HW�DO���������IRXQG�WKDW�
WKHUH�ZDV�QR�VWDWLVWLFDO�GLIIHUHQFH�LQ�WKH�³SXEOLF�VDIHW\�UDWH´�EHWZHHQ�WZR�JURXSV�RI�MXGJHV�ZLWK�
GLIIHUHQW�SURSHQVLWLHV� IRU� DVVLJQLQJ� VHFXUHG�ERQGV��2Q�DYHUDJH�� WKH� MXGJHV�XVLQJ�PRUH� VHFXUHG�
ERQGV�GLG�QRW�KDYH�ORZHU�DUUHVW�RU�QHZ�ILOLQJ�UDWHV�WKDQ�MXGJHV�XVLQJ�PRUH�XQVHFXUHG�ERQGV��

�
��� $QRWKHU� VWXG\� ,� GLVFXVVHG� HDUOLHU� �/RZHQNDPS� HW� DO�� ����D�� VSHDNV� WR� WKH�

UHODWLRQVKLS�EHWZHHQ�WKH�OHQJWK�RI�SUHWULDO�GHWHQWLRQ�DQG�QHZ�FULPLQDO�DFWLYLW\�LQ�.HQWXFN\��,W�LV�
UHOHYDQW�LQ�OLJKW�RI�RXU�NQRZOHGJH�WKDW�DUUHVWHHV�ZLWK�VHFXUHG�ERQGV�DUH�OHVV�OLNHO\�WR�EH�UHOHDVHG�
�DQG�� LI� UHOHDVHG�� DUH� UHOHDVHG� OHVV� TXLFNO\�� WKDQ� WKRVH�ZLWK� XQVHFXUHG� ERQGV� �VHH�2SLQLRQ� ����
/RZHQNDPS�HW�DO�������D��IRXQG�WKDW�ORQJHU�SHULRGV�RI�SUHWULDO�GHWHQWLRQ�ZHUH�DVVRFLDWHG�ZLWK�D�
JUHDWHU� OLNHOLKRRG� RI� QHZ� FULPLQDO� DFWLYLW\� SHQGLQJ� WULDO�� $PRQJ� WKH� ORZHVW� ULVN� DUUHVWHHV� LQ�
SDUWLFXODU��LQGLYLGXDOV�GHWDLQHG�����GD\V�DUH�����PRUH�OLNHO\�WKDQ�SHRSOH�UHOHDVHG�ZLWKLQ�D�GD\�WR�
EH�DUUHVWHG�IRU�QHZ�FULPLQDO�DFWLYLW\�GXULQJ�WKH�SUHWULDO�SHULRG��LQGLYLGXDOV�GHWDLQHG�IRU�D�PRQWK�
EHIRUH�EHLQJ�UHOHDVHG�DUH�����PRUH�OLNHO\�WKDQ�WKRVH�UHOHDVH�ZLWKLQ�D�GD\�WR�EH�DUUHVWHG�IRU�QHZ�
FULPLQDO� DFWLYLW\� GXULQJ� WKH� SUHWULDO� SHULRG�� 7KHVH� ILQGLQJV� DUH� FRQVLVWHQW� ZLWK� D� UHSRUW� IURP�
+H\HUO\� ������� WKDW� VKRZHG� WKDW� ZKLOH� .HQWXFN\� VLJQLILFDQWO\� LQFUHDVHG� WKH� SURSRUWLRQ� RI�
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'$//$6�',9,6,21�
�
� � � � � � � � ��
� � � � � � � � ��
6+$1121�'$9(6��HW�DO��� � � � � ��
� � � � � � � � ��

2Q�EHKDOI�RI�WKHPVHOYHV�DQG�DOO�� � � ��
RWKHUV�VLPLODUO\�VLWXDWHG�� � � � ��

� � � � � � � � ��
)$,7+�,1�7(;$6�� � � � � � ��
7(;$6�25*$1,=,1*�352-(&7�� � � � ��
� � � � � � � � ��
� 2Q�EHKDOI�RI�WKHPVHOYHV�� � � � �� &DVH�1R�������FY�����
� � � � � � � � ��
� � 3ODLQWLIIV�� � � � � ��
� � � � � � � � ���
Y�� � � � � � � � ��
� � � � � � � � �� ��
'$//$6�&2817<��7(;$6��HW�DO��� �� �

�� � � � �
� � 'HIHQGDQWV�� � � � � �� � � � �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��
�

'(&/$5$7,21�2)�-8'*(�7580$1�0255,621�

%DFNJURXQG��

��� 0\�QDPH�LV�7UXPDQ�0RUULVRQ��,�DP�D�6HQLRU�-XGJH�RQ�WKH�6XSHULRU�&RXUW�RI�WKH�
'LVWULFW� RI� &ROXPELD�� ,Q� ����� ,� EHJDQ� ZRUN� DV� D� ODZ\HU� DW� WKH� 'LVWULFW� RI� &ROXPELD� 3XEOLF�
'HIHQGHU�6HUYLFH��,Q�������,�ZDV�QDPHG�KHDG�RI�WKH�WULDO�GLYLVLRQ�ZKHUH�,�VXSHUYLVHG����ODZ\HUV�
WU\LQJ�FDVHV�UDQJLQJ�IURP�GHOLQTXHQF\�PDWWHUV�WR�ILUVW�GHJUHH�PXUGHU�� ,�ZRUNHG�LQ�WKDW�SRVLWLRQ�
XQWLO�P\�DSSRLQWPHQW�WR�WKH�'LVWULFW�RI�&ROXPELD�6XSHULRU�&RXUW�E\�3UHVLGHQW�-LPP\�&DUWHU�LQ�
������

�
��� ,Q� P\� WKLUW\�VHYHQ� FRQWLQXRXV� \HDUV� DV� D� WULDO� MXGJH�� ,� KDYH� KDQGOHG� IDPLO\��

GRPHVWLF� YLROHQFH�� FLYLO�� DQG� FULPLQDO� FDVHV�� ,� VLW� UHJXODUO\� DV� D� 6HQLRU� -XGJH�� KHDULQJ�PDLQO\�
FULPLQDO�FDVHV��

2YHUYLHZ��

��� ,Q� WKLV� DIILGDYLW�� ,�ZLOO� JLYH� DQ� RYHUYLHZ� RI� WKH� SUHWULDO� MXVWLFH� GHFLVLRQ�PDNLQJ�
V\VWHP� LQ�:DVKLQJWRQ�� '�&�� ,� ZLOO� H[SODLQ� KRZ�:DVKLQJWRQ�� '�&�¶V� SUHWULDO� V\VWHP� RSHUDWHV�
HIIHFWLYHO\� DQG� VDIHO\� ZLWKRXW� XVLQJ� PRQH\� EDLO� WR� GHFLGH� GHWHQWLRQ� RU� UHOHDVH� RI� GHIHQGDQWV�
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EDVHG�RQ�WKHLU�ZHDOWK�VWDWXV��7KLV�RYHUYLHZ�LV�EDVHG�RQ�P\����\HDUV�RI�H[SHULHQFH�ZLWK�WKH�FRXUW�
DV�ZHOO�DV�VWDWLVWLFV�IURP�WKH�'LVWULFW�RI�&ROXPELD¶V�3UHWULDO�6HUYLFHV�$JHQF\��³36$´���

�
��� ,�DP�UHFHLYLQJ�QR�FRPSHQVDWLRQ�IRU�P\�SUHSDUDWLRQ�RI�WKLV�DIILGDYLW��

$QDO\VLV��

��� 2XU� EDLO� ODZ� LQ�:DVKLQJWRQ�� '�&�� LV� URRWHG� LQ� WKH� SUHPLVH� WKDW� D� GHIHQGDQW¶V�
LQDELOLW\�WR�SD\�PRQH\�EDLO�VKRXOG�QRW�GHWHUPLQH�ZKHWKHU�KH�LV�GHWDLQHG�EHIRUH�WULDO��5HOHDVH�RU�
GHWHQWLRQ� SULRU� WR� WULDO� LV� LQVWHDG� WR� EH� EDVHG� XSRQ� D� GHWHUPLQDWLRQ� RI� ZKHWKHU� DQG� ZKLFK�
FRQGLWLRQV� RI� UHOHDVH� DUH� DGHTXDWH� WR� PHHW� WKH� JRYHUQPHQW¶V� OHJLWLPDWH� LQWHUHVWV� LQ� FRXUW�
DSSHDUDQFH�DQG�FRPPXQLW\�VDIHW\��

�
��� 3ULRU�WR�������:DVKLQJWRQ��'�&��RSHUDWHG�LWV�SUHWULDO�GHFLVLRQ�PDNLQJ�VFKHPH�LQ�

ODUJHO\�WKH�VDPH�ZD\�WKDW�YLUWXDOO\�DOO�MXULVGLFWLRQV�QRZ�RSHUDWH��GHIHQGDQWV�ZHUH�JLYHQ�DUELWUDU\�
DPRXQWV�RI�PRQH\�DV�EDLO�DPRXQWV��DQG�WKRVH�ZKR�FRXOG�DIIRUG�WR�SD\�WKH�DPRXQW�ZHUH�UHOHDVHG�
UHJDUGOHVV� RI� ULVN��7KRVH�ZKR� FRXOG� QRW� SD\� UHPDLQHG� LQ� MDLO�� DOVR� UHJDUGOHVV� RI� ULVN�� ,Q� RWKHU�
ZRUGV��WKH�V\VWHP�ZDV�WRWDOO\�EDVHG�RQ�ZHDOWK�VWDWXV��

�
��� ,Q������� WKH�'�&��&RGH�ZDV�DPHQGHG� WR�VWDWH� WKDW� ILQDQFLDO�FRQGLWLRQV�FRXOG�EH�

XWLOL]HG�WR�UHDVRQDEO\�DVVXUH�DSSHDUDQFH�RQO\�LI�WKH\�GR�QRW�UHVXOW�LQ�SUHWULDO�GHWHQWLRQ��,Q�RWKHU�
ZRUGV��LI�PRQH\�LV�XVHG��GHIHQGDQWV�DUH�HQWLWOHG�WR�D�ERQG�WKH\�FDQ�PHHW��,W�KDV�DOZD\V�EHHQ�RXU�
ODZ� WKDW�PRQH\�PD\� QHYHU� EH� XVHG� WR� DWWHPSW� WR� DVVXUH� FRPPXQLW\� VDIHW\�� ,Q� SUDFWLFH� WRGD\��
ILQDQFLDO�FRQGLWLRQV�RI�UHOHDVH�DUH�DOPRVW�QHYHU�XVHG�IRU�DQ\�SXUSRVH���

�
��� 7KH�'LVWULFW� RI�&ROXPELD� QRZ� RSHUDWHV� DQ� ³LQ� RU� RXW´� SUHWULDO� GHFLVLRQ�PDNLQJ�

V\VWHP�� 'HFLVLRQV� DERXW� UHOHDVH� RU� GHWHQWLRQ� DUH� PDGH� WUDQVSDUHQWO\� ZLWK� RSHQ� FRXUWURRP�
GLVFXVVLRQV� RI� DQ\� DFFXVHG� SHUVRQ¶V� DFWXDO� SRWHQWLDO� ULVN�� 7KH� FRXUW� HPSOR\V� D� SUHYHQWLYH�
GHWHQWLRQ�VWDWXWH�WKDW�SURYLGHV�D�'XH�3URFHVV�DSSURSULDWH�KHDULQJ�IRU�IDLUO\�GHWHUPLQLQJ�ZKR�LV�
WRR�GDQJHURXV�RU� WRR�PXFK�RI�D� IOLJKW� ULVN� WR�EH� UHOHDVHG��7KH�XVH�RI�SUHYHQWLYH�GHWHQWLRQ�KDV�
EHHQ�DSSURSULDWHO\� OLPLWHG� WR� OHVV� WKDQ���±����RI�DOO�GHIHQGDQWV��(YHU\RQH�HOVH� LV� UHOHDVHG�RQ�
KLV� RU� KHU� SURPLVH� WR� DSSHDU� LQ� FRXUW� RU� RQ� FRQGLWLRQV� VXSHUYLVHG� E\� RXU� 3UHWULDO� 6HUYLFHV�
$JHQF\��1HLWKHU�PRQH\�ERQG�QRU�SULYDWH�EDLO�ERQG�FRPSDQLHV�SOD\�DQ\�UROH�LQ�UHOHDVH�GHFLVLRQ�
PDNLQJ��DOWKRXJK�ERWK�DUH�WHFKQLFDOO\�OHJDO�LQ�:DVKLQJWRQ�WRGD\���

�
��� 7KH� RYHUDOO� SRVW�DUUHVW� SURFHVV� IRU� DUUHVWHHV� LQ�:DVKLQJWRQ��'�&�� LV� DV� IROORZV��

$IWHU� DQ� DUUHVW�� ODZ� HQIRUFHPHQW� DJHQFLHV� SURFHVV� DUUHVWHHV� DW� RQH� RI� WKH� FLW\¶V� ORFDO� SROLFH�
GLVWULFWV��$UUHVWHHV� FKDUJHG�ZLWK�QRQYLROHQW�PLVGHPHDQRUV�PD\� UHFHLYH� D� FLWDWLRQ� UHOHDVH� IURP�
WKH�SROLFH� VWDWLRQ��ZLWK� D� IXWXUH� FRXUW� GDWH�SURYLGHG��2WKHUZLVH�� DIWHU�SURFHVVLQJ�� DUUHVWHHV� DUH�
WUDQVIHUUHG� WR� WKH� FRXUW� IRU� DQ� DUUDLJQPHQW� �IRU� PLVGHPHDQRUV�� RU� SUHVHQWPHQW� �IRU� IHORQLHV��
KHDULQJ��$W�WKLV�LQLWLDO�DSSHDUDQFH��WKH�MXGJH�FRQVLGHUV�ZKHWKHU�WKH�GHIHQGDQW�VKRXOG�EH�UHOHDVHG�
RU�EULHIO\�GHWDLQHG�SHQGLQJ�D�IRUPDO�GHWHQWLRQ�KHDULQJ�ZLWKLQ�WKUHH�WR�ILYH�GD\V��$IWHU�D�IRUPDO�
KHDULQJ��WKH�MXGJH�FDQ�RUGHU�D�SHUVRQ�GHWDLQHG�SUHWULDO�LI�VKH�FRQFOXGHV�WKDW�D�GHIHQGDQW�SUHVHQWV�
DQ�XQPDQDJHDEOH�ULVN�RI�IOLJKW�RU�KDUP�WR�WKH�FRPPXQLW\��
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���� 2XU�3UHWULDO�6HUYLFHV�$JHQF\�FRQGXFWV�D�ULVN�DVVHVVPHQW�IRU�GHIHQGDQWV�WR�DVVLVW�
MXGLFLDO�RIILFHUV�LQ�UHOHDVH�GHWHQWLRQ�GHWHUPLQDWLRQV��7KH�ULVN�DVVHVVPHQW�SURFHVV�FRQVLVWV�RI�WZR�
FRPSRQHQWV�� FRQGXFWLQJ� D� EDFNJURXQG� LQYHVWLJDWLRQ� DQG� LQWHUYLHZLQJ� GHIHQGDQWV�� 36$�
LQWHUYLHZV�GHIHQGDQWV�DQG�FROOHFWV�DQG�YHULILHV�LQIRUPDWLRQ�RQ�HDFK�GHIHQGDQW¶V�FRPPXQLW\�WLHV��
FULPLQDO� KLVWRU\�� SK\VLFDO� DQG� PHQWDO� KHDOWK� VWDWXV�� VXEVWDQFH� DEXVH�� DQG� FXUUHQW� VXSHUYLVLRQ�
VWDWXV�ZLWK�SUREDWLRQ�RU�SDUROH�DJHQFLHV��,W�DOVR�XVHV�D�VFLHQWLILFDOO\�GHWHUPLQHG�VHW�RI�IDFWRUV�WR�
DVVHVV�ULVN��7KLV�SURFHVV�WDNHV�SODFH�IRU�PRVW�GHIHQGDQWV�ZLWKLQ����KRXUV�RI�DUUHVW��

�
���� :KHQ� RUGHUHG� WR� GR� VR�� 36$� VXSHUYLVHV� GHIHQGDQWV� UHOHDVHG� GXULQJ� WKH� SUHWULDO�

SHULRG�E\�PRQLWRULQJ� WKHLU�FRPSOLDQFH�ZLWK�FHUWDLQ�FRQGLWLRQV�RI� UHOHDVH�DQG�KHOSLQJ� WR�DVVXUH�
WKDW�WKH\�DSSHDU�IRU�VFKHGXOHG�FRXUW�KHDULQJV��7KHUH�DUH�D�QXPEHU�RI�SURJUDPV�DQG�VXSHUYLVLRQ�
FRQGLWLRQV� WKDW� FDQ� EH� DVVLJQHG� WR� GHIHQGDQWV� EDVHG� RQ� WKHLU� ULVN� DQG� QHHGV�� /DVW� \HDU�� ZH�
UHOHDVHG�DERXW�RQH�WKLUG�RI�DUUHVWHG�SHUVRQV�ZLWK�QR�VSHFLDO�VXSHUYLVLRQ�FRQGLWLRQV��DVNLQJ�WKHP�
RQO\�WR�UHWXUQ�WR�FRXUW�DQG�QRW�EUHDN�WKH�ODZ��

�
���� ,Q�WKH�'LVWULFW�RI�&ROXPELD��LQ�UHFHQW�\HDUV�ZH�UHOHDVH�EHWZHHQ�����DQG�����RI�

DOO�DUUHVWHHV��D�PXFK�KLJKHU�SHUFHQWDJH�WKDQ�DOO�EXW�D�IHZ�FRXUW�V\VWHPV�LQ�WKH�8QLWHG�6WDWHV��,Q�
����������RI�DUUHVWHHV�ZHUH�UHOHDVHG��DQG�����RI�UHOHDVHG�DUUHVWHHV�UHPDLQHG�IUHH�IURP�YLROHQW�
FULPH�UH�DUUHVW�GXULQJ� WKH�SUHWULDO� UHOHDVH�SHULRG�� �����RI� UHOHDVHG�GHIHQGDQWV� UHPDLQHG�DUUHVW�
IUHH�IURP�DOO�FULPHV�������RI�DUUHVWHHV�UHOHDVHG�SUHWULDO�PDGH�DOO�VFKHGXOHG�DSSHDUDQFHV�GXULQJ�
WKH� SUHWULDO� SHULRG�� 7KH� 'LVWULFW� DFFRPSOLVKHV� WKHVH� KLJK� UDWHV� RI� QRQ�DUUHVW� DQG� FRXUW�
DSSHDUDQFHV��DJDLQ��ZLWKRXW�XVLQJ�PRQH\�ERQGV��

�
���� 2XU�V\VWHP��VLPSO\�VWDWHG��VHHNV�WR�VFLHQWLILFDOO\�DVVHVV�ULVN�DQG�WKHQ�DWWHPSWV�WR�

PLWLJDWH� WKDW� DVVHVVHG� ULVN� XVLQJ� D� YDULHW\� RI� ODZIXO�� VFLHQFH�EDVHG� VWUDWHJLHV�� PD[LPL]LQJ�
UHOHDVH�� )RU� WKRVH� UHODWLYHO\� IHZ� SHUVRQV� IRU�ZKRP� ULVN� FDQQRW� EH� HIIHFWLYHO\�PLWLJDWHG�ZKLOH�
UHOHDVHG��ZH�RUGHU�ERQGOHVV�GHWHQWLRQ�SHQGLQJ�DQ� H[SHGLWHG� WULDO��7KHUH� LV� QR�JXHVVZRUN�DV� WR�
WKHLU�VWDWXV��5LFK�RU�SRRU��WKH\�DUH�GHWDLQHG���/DVW�\HDU��ZH�SUHYHQWLYHO\�GHWDLQHG�RQO\����RI�DOO�
DUUHVWHHV��

�
���� :H�KDYH�OHDUQHG�WKDW�ZH�KDYH�QXPHURXV�WRROV�DW�RXU�GLVSRVDO�WR�PD[LPL]H�FRXUW�

DSSHDUDQFH�DQG�SXEOLF�VDIHW\�IRU�WKH�YDVW�PDMRULW\�RI�GHIHQGDQWV�ZLWKRXW�UHVRUWLQJ�WR�GHWHQWLRQ��
6WD\�DZD\�RUGHU� �IRU� H[DPSOH�� LQ� VKRSOLIWLQJ�� DVVDXOW�� RU�GRPHVWLF�YLROHQFH� FDVHV��� FRXQVHOLQJ��
GUXJ��PHQWDO�KHDOWK��DQG�DOFRKRO�WUHDWPHQW�SURJUDPV��UHSRUWLQJ�WR�SUHWULDO�VHUYLFHV��PDLO��SKRQH�
DQG�WH[W�PHVVDJH�UHPLQGHUV�RI�FRXUW�GDWHV��GUXJ�WHVWLQJ��DQG�HOHFWURQLF�DQG�*36�PRQLWRULQJ�FDQ�
DOO�EH�HPSOR\HG�WR�UHDVRQDEO\�DVVXUH�KLJK�UDWHV�RI�FRXUW�DSSHDUDQFH�DQG�SXEOLF�VDIHW\���

&RQFOXVLRQ��

���� :DVKLQJWRQ�� '&� RSHUDWHV� D� VXEVWDQWLDOO\� VDIH�� HIIHFWLYH�� WUDQVSDUHQW�� DQG� IDLU�
V\VWHP�RI�SUHWULDO� MXVWLFH�GHFLVLRQ�PDNLQJ��:H�KDYH� HPSLULFDOO\�GHPRQVWUDWHG� WKDW� WKLV� FDQ�EH�
GRQH�RYHU�WLPH�ZLWKRXW�WKH�XVH�RI�PRQH\�ERQG���
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,1�7+(�81,7('�67$7(6�',675,&7�&2857�
)25�7+(�1257+(51�',675,&7�2)�7(;$6�

'$//$6�',9,6,21�
�
� � � � � � � � ��
� � � � � � � � ��
6+$1121�'$9(6��HW�DO��� � � � � ��
� � � � � � � � ��

2Q�EHKDOI�RI�WKHPVHOYHV�DQG�DOO�� � � ��
RWKHUV�VLPLODUO\�VLWXDWHG�� � � � ��

� � � � � � � � ��
)$,7+�,1�7(;$6�� � � � � � ��
7(;$6�25*$1,=,1*�352-(&7�� � � � ��
� � � � � � � � ��
� 2Q�EHKDOI�RI�WKHPVHOYHV�� � � � �� &DVH�1R�������FY�����
� � � � � � � � ��
� � 3ODLQWLIIV�� � � � � ��
� � � � � � � � ���
Y�� � � � � � � � ��
� � � � � � � � �� ��
'$//$6�&2817<��7(;$6��HW�DO��� �� �

�� � � � �
� � 'HIHQGDQWV�� � � � � �� � � � �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��
�

'(&/$5$7,21�2)�-$&2%�6,//6�
�

��� 0\� QDPH� LV� -DFRE� 6LOOV�� ,� HDUQHG� DQ�0�%�$�� IURP� WKH�:KDUWRQ� 6FKRRO�� 8QLYHUVLW\� RI�
3HQQV\OYDQLD��DQG�D�%�$��IURP�&RUQHOO�8QLYHUVLW\��

�
��� ,�KDYH�SUHYLRXVO\�ZRUNHG�DV�D�6HQLRU�$VVRFLDWH�ZLWK�7(0�&DSLWDO��D�SULYDWH�HTXLW\�IXQG�

IRFXVHG� RQ� UHQHZDEOH� HQHUJ\� DQG� DV� DQ� ,QYHVWPHQW� %DQNLQJ� $QDO\VW� DW� %DQN� RI� $PHULFD�
6HFXULWLHV�� ,Q� HDFK�RI� WKHVH�SRVLWLRQV� ,� FRQGXFWHG� ILQDQFLDO� DQDO\VLV�� SURYLGHG� VWUDWHJLF� DGYLFH��
DQG�DQDO\]HG�SRWHQWLDO�LQYHVWPHQWV��

�
��� ,�DP�&R�)RXQGHU�DQG�&(2�RI�8SWUXVW��D�FRPSDQ\�WKDW�XVHV�FXWWLQJ�HGJH�WHFKQRORJ\�DQG�

EHKDYLRUDO�UHVHDUFK�WR�KHOS�SHRSOH�FKDUJHG�ZLWK�FULPHV�VKRZ�XS�IRU�WKHLU�FRXUW�GDWHV��
�
��� 2XU�UHVHDUFK�KDV�VKRZQ�WKDW�WKH�YDVW�PDMRULW\�RI�SHRSOH�ZKR�PLVV�FRXUW�KDYH�QRW�IOHG�WKH�

MXULVGLFWLRQ��,QVWHDG��WKH\�PLVV�FRXUW�IRU�UHDVRQV�WKDW�FDQ�EH�VROYHG��IRU�H[DPSOH��WKH\�IRUJRW�WKH�
FRXUW�GDWH��ZHUH�XQDEOH�WR�VHFXUH�WUDQVSRUWDWLRQ�RU�FKLOG�FDUH��ZHUH�XQDEOH�WR�WDNH�WLPH�RII�ZRUN�
RU�IRUJRW�WR�DVN�LQ�DGYDQFH��ZHUH�VFDUHG�RU�FRQIXVHG�DERXW�JRLQJ�WR�FRXUW��RU�GLG�QRW�XQGHUVWDQG�
WKH�FRQVHTXHQFHV�RI�IDLOLQJ�WR�DSSHDU��

�
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��
�

��� )DLOXUH�WR�DSSHDU� ULVN� LV� GLIIHUHQW� IURP� IOLJKW� ULVN�� $OWKRXJK� IOLJKW� ULVN� LV� GLIILFXOW� WR�
PLWLJDWH��PRVW�)7$V��DQG� WKH�EHQFK�ZDUUDQWV� WKDW� LVVXH�DV�D� UHVXOW�RI� IDLOLQJ� WR�DSSHDU��FDQ�EH�
DYRLGHG�LI�DVVLVWDQFH�LV�SURYLGHG�WR�GHIHQGDQWV�WR�KHOS�WKHP�JHW�WR�FRXUW��

�
��� 8SWUXVW�DFFRPSOLVKHV�WKLV�E\�VHQGLQJ�WH[W�PHVVDJH�UHPLQGHUV�WR�SHRSOH¶V�FHOO�SKRQHV���
�
��� ,Q�WKH�FRXQWLHV�ZKHUH�ZH�DUH�RSHUDWLQJ��ZH�LQWHJUDWH�RXU�VRIWZDUH�ZLWK�WKH�MXULVGLFWLRQ¶V�

SUH�H[LVWLQJ�FDVH�PDQDJHPHQW� V\VWHP��$UUHVWHHV�SURYLGH� WKHLU�QDPH�� FHOO� SKRQH�QXPEHU�� FRXUW�
GDWH�DQG�WLPH��ZKHWKHU�WKH\�KDYH�D�GDLO\�REOLJDWLRQ��ZKHWKHU�WKH\�KDYH�FKLOGUHQ�XQGHU�WKH�DJH�RI�
����DQG�KRZ�WKH\�SODQ�WR�JHW�WR�FRXUW��RU�LI�WKH\�DUH�QRW�VXUH���

�
��� 8VLQJ� WKDW� LQIRUPDWLRQ�� 8SWUXVW� VHQGV� D� VHULHV� RI� WH[W�PHVVDJHV� WR� GHIHQGDQWV� DERXW� D�

ZHHN��DQG�WKHQ�D�IHZ�GD\V��EHIRUH�WKHLU�FRXUW�GDWHV��UHPLQGLQJ�WKH�SHUVRQ�RI�WKH�FRXUW�GDWH�DQG�
WKH�IDFW�WKDW�IDLOLQJ�WR�DSSHDU�FRXOG�UHVXOW�LQ�D�EHQFK�ZDUUDQW��

�
��� 8SWUXVW�LV�D�IXOO\�FXVWRPL]DEOH�V\VWHP��,W�FDQ�WH[W�UHIHUUDOV�DQG�UHPLQGHUV�DERXW�DQ\WKLQJ��

)RU�H[DPSOH��LI�VRPHRQH�ODFNHG�HPSOR\PHQW��8SWUXVW�FDQ�UHIHU�WKHP�WR�FRXQW\�MRE�RSSRUWXQLWLHV��
,I� D� GHIHQGDQW� KDV� D� \RXQJ� FKLOG�� 8SWUXVW� FDQ� UHIHU� WKHP� WR� D� ORFDO� FKLOGFDUH� IDFLOLW\�� ,Q� WZR�
FRXQWLHV�� 8SWUXVW� DOHUWV� GHIHQGDQWV� ZLWK� FKLOGUHQ� RI� WKH� DYDLODELOLW\� RI� FKLOGFDUH� DW� WKH�
FRXUWKRXVH���

�
����7KH�WHFKQRORJ\�SHUPLWV�WZR�ZD\�FRPPXQLFDWLRQ��VR�WKH�SHUVRQ�FDQ�WH[W�EDFN�WR�SURYLGH�

LQIRUPDWLRQ� DERXW� DQ\� FRQIOLFW� WKDW� KDV� FRPH�XS�RU� DQ\� DQWLFLSDWHG� SUREOHPV�JHWWLQJ� WR� FRXUW��
7KDW�UHVSRQVH�ZLOO�EH�IRUZDUGHG�WR�D�FDVH�PDQDJHU�RU�WKH�GHIHQGDQW¶V�ODZ\HU��,Q�WKH�HYHQW�WKDW�
WKH�FOLHQW�GRHV�QRW�KDYH�DQ�DWWRUQH\��8SWUXVW�FDQ�VHQG���ZD\�WH[W�UHPLQGHUV�WR�WKH�FOLHQW��

�
����8SWUXVW�KDV�KLVWRULFDOO\�ZRUNHG�ZLWK�FRXQW\�DQG�VWDWHZLGH�SXEOLF�GHIHQGHU�DQG�DOWHUQDWLYH�

GHIHQGHU� RIILFHV�� +RZHYHU�� 8SWUXVW� FDQ� DOVR� ZRUN� ZLWK� DQ\� DVVLJQHG� FRXQVHO�� DVVXPLQJ� LW�
UHFHLYHV�DFFXUDWH�LQIRUPDWLRQ�RQ�WKH�DWWRUQH\�DQG�WKHLU�FOLHQW���

�
����7KLV� VLPSOH� WHFKQRORJ\� KDV� SURYLGHG� GUDPDWLF� LPSURYHPHQWV� LQ� DSSHDUDQFH� UDWHV� LQ�

MXULVGLFWLRQV�ZKHUH�8SWUXVW�LV�FXUUHQWO\�RSHUDWLQJ���
�
����,Q�&RQWUD�&RVWD�&RXQW\��&$� �SRSXODWLRQ�������������� WKH�)7$� UDWH�RI�3XEOLF�'HIHQGHU�

FOLHQWV�UHFHLYLQJ�WH[W�PHVVDJHV�GHFUHDVHG�IURP�DSSUR[LPDWHO\�����WR�EHORZ�����$�����FRXUW�
DSSHDUDQFH�UDWH�LV�D�VWHOODU�DFFRPSOLVKPHQW�JLYHQ�P\�H[DPLQDWLRQ�RI�W\SLFDO�DSSHDUDQFH�UDWHV�LQ�
$PHULFDQ�MXULVGLFWLRQV��

�
����,Q� /X]HUQH� &RXQW\�� 3HQQV\OYDQLD� �SRSXODWLRQ�� ���������� WKH� )7$� UDWH� RI� ORZ�LQFRPH�

GHIHQGDQWV��FOLHQWV�RI�WKH�SXEOLF�GHIHQGHU��GURSSHG�IURP�DQ�HVWLPDWHG�����WR�OHVV�WKDQ�����3XW�
DQRWKHU�ZD\��SHRSOH�VKRZLQJ�XS�IRU�FRXUW�LQFUHDVHG�IURP�DSSUR[LPDWHO\�����WR������

�
����8SWUXVW� HQJDJHV� ORZ�LQFRPH� GHIHQGDQWV�� DSSUR[LPDWHO\� ���� RI� UHFLSLHQWV� RI� RXU� WH[W�

UHPLQGHUV�UHSO\�WR�RXU�PHVVDJHV��7KH�WRS�UHVSRQVHV�IURP�GHIHQGDQWV�DUH�³7KDQN�<RX´�DQG�³2N�´�
�
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��
�

����8SWUXVW�LV�H[SDQGLQJ�LWV�VHUYLFHV�WR�D�YDULHW\�RI�QHZ�MXULVGLFWLRQV��ODUJH�DQG�VPDOO��DFURVV�
WKH�8QLWHG�6WDWHV��:H�UHFHQWO\�ODXQFKHG�ZLWK�WKH�2IILFH�RI�WKH�3XEOLF�'HIHQGHU�RI�0DU\ODQG�WR�
SURYLGH�FRXUW�UHPLQGHUV�WR�%DOWLPRUH��SRSXODWLRQ������������,Q�$SULO�������8SWUXVW�ODXQFKHG�LWV�
VHUYLFH�ZLWK� WKH� VWDWHZLGH�9LUJLQLD� ,QGLJHQW�'HIHQVH�&RPPLVVLRQ� LQ� WZR� ORFDWLRQV��5LFKPRQG�
�SRSXODWLRQ�� ��������� DQG� 3HWHUVEXUJ� �SRSXODWLRQ�� ��������� 8SWUXVW� LV� FXUUHQWO\� FRPSOHWLQJ�
LQWHJUDWLRQV�ZLWK���FRXQWLHV��LQFOXGLQJ�6SRNDQH��:$��SRSXODWLRQ�����������DQG�6DQ�%HUQDUGLQR��
&$��SRSXODWLRQ��������������8SWUXVW� LV�FXUUHQWO\� LQ�GLVFXVVLRQV�ZLWK�VHYHUDO�RWKHU�FRXQWLHV�DQG�
VWDWHV� WR� SURYLGH� LWV� VHUYLFHV�� %\� ������ 8SWUXVW� KRSHV� WR� EH� RSHUDWLRQDO� LQ� MXULVGLFWLRQV�
UHSUHVHQWLQJ����PLOOLRQ�LQ�SRSXODWLRQ�DQG�ZLWK�RYHU���������ORZ�LQFRPH�GHIHQGDQWV�SHU�\HDU��

�
����8SWUXVW� XWLOL]HV� VRIWZDUH� WR� UHPLQG� SHRSOH� RI� FRXUW�� WKLV� DOORZV� FRXQWLHV� DQG� VWDWHV� WR�

SURYLGH� SUHWULDO� DVVLVWDQFH� DW� D� FRVW�PXFK� ORZHU� WKDQ�SUREDWLRQ� RU� FRXUW�UXQ�SUHWULDO� VHUYLFHV� ��
VXSHUYLVLRQ��7KH�FRVW� WR�RSHUDWH�RXU�VHUYLFHV� LV����SHU�FOLHQW� LQFOXVLYH�RI�XQOLPLWHG�PHVVDJLQJ�
DQG� UHIHUUDOV��:H� DOVR� FKDUJH� D� RQH�WLPH� IHH� RI� �������� WR� FXVWRPL]H� RXU� VHUYLFH� WR� D� JLYHQ�
ORFDWLRQ�DQG�LQWHJUDWH�ZLWK�WKH�ORFDO�FDVH�PDQDJHPHQW�V\VWHP�V���

�
����(OLPLQDWLQJ�EHQFK�ZDUUDQWV�FDQ�VDYH�D�FRXQW\�PRQH\�E\�HOLPLQDWLQJ�WKH�FRVWV�DVVRFLDWHG�

ZLWK� WKH� VXEVHTXHQW�� DYRLGDEOH� LQFDUFHUDWLRQ��$OVR�� ODZ� HQIRUFHPHQW� FDQ� VSHQG�PRUH� WLPH� RQ�
KLJKHU�SULRULW\�PDWWHUV�ZKHQ�WKH�QXPEHU�RI�SHRSOH�DUUHVWHG�IRU�QRQ�YLROHQW��WHFKQLFDO�YLRODWLRQV�
VXFK�DV�DQ�)7$�LV�PLQLPL]HG��

�
����$URXQG� WKH� FRXQWU\�� 8SWUXVW� LV� FROODERUDWLQJ� ZLWK� ORFDO� FRPPXQLW\� EDLO� IXQGV� DQG�

SDUWLFLSDWRU\� GHIHQVH� QHWZRUNV�� ,Q� DQ\� MXULVGLFWLRQ� ZKHUH� LW� RSHUDWHV�� 8SWUXVW� ZLOO� GRQDWH� D�
YHUVLRQ�RI�LWV�VRIWZDUH�WR�QRQ�SURILW�RUJDQL]DWLRQV�KHOSLQJ�SHRSOH�DWWHQG�FRXUW���

�
����:H�DUH�DOVR�SUHSDULQJ� WR�SURYLGH� DGGLWLRQDO� VHUYLFHV� LQ� MXULVGLFWLRQV�ZKHUH�ZH�RSHUDWH��

VXFK�DV�FRQQHFWLQJ�SHRSOH�ZLWK� IUHH�ULGHV� WR�&RXUW�RU�FKLOGFDUH�RQ� WKH�GD\�RI�FRXUW��(YHQ� LQ�D�
ODUJH� FRXQW\� VXFK�DV�'DOODV�� WKH� FRVW� RI� FRRUGLQDWLQJ� WKHVH� VHUYLFHV� �WR�RQO\� WKRVH� WKDW� UHTXLUH�
DVVLVWDQFH��LV�IDU�FKHDSHU�WKDQ�WKH�FRVW�RI�LQFDUFHUDWLQJ�VRPHRQH�IRU�GD\V�RU�ZHHNV�SULRU�WR�WULDO��
8SWUXVW�KDV�H[SHULHQFH�LGHQWLI\LQJ�ZKLFK�GHIHQGDQWV�UHTXLUH�H[WUD�DVVLVWDQFH���
�

����$WWDFKHG�WR�WKLV�GHFODUDWLRQ�DV�([KLELW���� LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�VWXG\��%ULFH�
&RRNH� HW� DO��� 8VLQJ� %HKDYLRUDO� 6FLHQFH� WR� ,PSURYH� &ULPLQDO� -XVWLFH� 2XWFRPHV� 3UHYHQWLQJ�
)DLOXUHV� WR� $SSHDU� LQ� &RXUW�� ,GHDV��� DQG� 7KH�8QLYHUVLW\� RI�&KLFDJR� &ULPH� /DE�� � 7KH� VWXG\�
IRXQG� WKDW� UHGHVLJQLQJ�VXPPRQV� IRUPV� WR�SURPRWH�SODLQ��XQGHUVWDQGDEOH� ODQJXDJH� UHGXFHG� WKH�
)7$� UDWH�E\������ZKLOH� WH[W�PHVVDJH�FRXUW�GDWH� UHPLQGHUV� UHGXFHG�)7$� UDWHV�E\�DV�PXFK�DV�
�����
�

����$WWDFKHG�WR�WKLV�GHFODUDWLRQ�DV�([KLELW����LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�SDSHU��3UHWULDO�
-XVWLFH�&HQWHU� IRU�&RXUWV��8VH�RI�&RXUW�'DWH�5HPLQGHU�1RWLFHV� WR� ,PSURYH�&RXUW�$SSHDUDQFH�
5DWHV��3UHWULDO� -XVWLFH�%ULHI�����������7KH�SDSHU�GLVFXVVHV�KRZ� LQ�&RFRQLQR�&RXQW\��$=�� OLYH�
SKRQH�FDOO�UHPLQGHUV�UHGXFHG�)7$�UDWH�IURP�������WR������ZKHQ�FDOOHU�UHFHLYHG�WKH�OLYH�FDOO��,Q�
-HIIHUVRQ�&RXQW\��&RORUDGR��D�SLORW�FRXUW� UHPLQGHU�SURJUDP�LQFUHDVHG�FRXUW�DSSHDUDQFH� UDWH� WR�
�������
�
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��
�

����7KHVH� WZR� H[KLELWV� IXUWKHU� VXJJHVW� WKH� YDOXH� RI� VWUDLJKWIRUZDUG� UHPLQGHUV� WR� LPSURYH�
FRXUW�DSSHDUDQFH�UDWHV���
�
,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW��
�
�
BBBBBBBBBBBBBBBBBB� � � � � BBBBBBBBBBBBBBBBBBBBB�
-DFRE�6LOOV�� � � � � � � � 'DWH��

7/16/18
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